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CHAPTER I 

introductory 


1. The Committee was appointed under the Appointment 

following Resolution No. 7533-R., dated the 15 th of Committee 

November 1941) of the Orissa Government :— anc * ^ erm8 

reference. 

“ The Government of Orissa have been pleased 
to appoint a Committee to recommend 
legislative and other measures for reforming 
the different systems of land revenue and 
land tenure that are in vogue in different 
pari s of the Province with a view— 

(1) to make the incidence of land revenue or 
rent, as the case may be, as far as possible, 
unifDrm, equitable and elastic inasmuch 
as land revenue payable by the raiyat 
to Government in raiyatwari areas and 
rent payable to the landlord in non-raiyat- 
wari areas as well as land revenue payable 
by landlords in different areas vary widely ; 

(2) to eliminate, as far as practicable, all inter¬ 

mediary interests that exist at present 
between the cultivators and the State; 

(3) to prevent the fragmentation of agricultural 

holdings and to foster consolidation of 
holdings or creation of economic holdings ; 

(4) to make adequate provision for common 
lands for pasture and other communal 
purposes and for their proper administra¬ 
tion, and generally'— 

(5) to improve agricultural production and 
raise the standard of life of the cultivating 

classes. 


[ii—i II 
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Poiflonnel. 


While making its recommendations, the Commit¬ 
tee should examine inter alia the report 
of the Bengal Land Revenue Commission 
(1940), the Madras Estates Land Act 
Committee (1933) and the Famine Enquiry 
Commission (1945). 

(6) In case the Committee feels called upon 
to recommend state acquisition of all 
intermediary interests between the culti¬ 
vator and the Government, they should 
report on the financial and administra¬ 
tive implications of such acquisition. 

(7) The Committee shall also recommend interim 

measures for the improvement of the 
existing systems, so long as they continue, 
e.g., the enforcement of a standard of 
management specially in the matter of 
adequate maintenance of irrigation and 
protective works and laying an obligation 
on landlords to make an annual allocation 
of funds to be utilised for specific purposes 
of rural welfare. 

The personnel of the Committee which will be 
fully representative will be announced 
later.” 

The Committee was originally constituted as 
follows :— 

(1) Sri Dinabandhu Sahu, M.A., B.L., M.L.A. 

(2) Sri Lokanath Misra, M.A., B.L., M.L.A. 

(3) Raja Bahadur Sri Ramchandra Mardaraj 

Deo, of Khallikote. 

(4) Sri Sailendra Narayan Bhanja Deo, M.L.A. 
(now Raja of Kanika). 

(5) Sri Uma Charan Patnaik, M.A., B.L., M.L.A. 

(6) Sri Sarangadhar Das, M.L.A, 
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(7) Maulavi Muhammad Latifur Rahman, 

M.L.A. 

(8) Sri Kailash Chandra Mohanty, M.L.A. 

(9) Sri Sadasiba Tripathy, M.L.A. 

(10) Sri A. V. Subbarau, Advocate, Berhampur 

(11) Sri Bimal Krishna Pal, M.A., B.L., Advo¬ 

cate, Cuttack. 

(12) Sri Rajendra Panda, B.A., B.L., Chairman, 

District Board, Sambalpur. 

(13) Sri Girija Shankar Ray, M.A., B.L., 

Principal, Piiri College. 

(14) The Revenue Commissioner, Orissa 

(15) Sri Rajakrushna Bose, M.L.A. 

Sri Nabakrushna Chaudhuri, who was then the 
Revenue Minister, was appointed Chairman ex officio 
and Sri M. N. Gi ha, Deputy Magistrate and Deputy 
Collector, as Secretary. Subsequently there were 
certain changes which are noted below 

Sri Nabakrushna Chaudhuri resigned from the 
Ministry in April 1948 but continued as Chairman 
under Government notification No. 5117-R., dated 
the 23rd April 1948. 

Sri U. N. Rath was appointed Secretary in place 
of Sri M. N. Guha on the 22nd August 1947. 

Sri Sadasiba Tripathy and Sri Rajakrushna Bose 
resigned from the Committee on their appointment as 
Ministers in August 1948. Sri Jagannath Misra and 
Sri Bhairab Chandra Mohanty, Members of Legislative 
Assembly, were appointed members in their places. 
Hon’ble Sri Tripathy and Sri Bose, however, continued 
to take active interest in the work of the Committee 
even after their resignation. 

Sri Lakshminarayan Misra, M.L.A., was appointed 
a member of the Committee under Government 
Resolution No. 2591-R., dated the 7th April 1947. 
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Scope of the 
Committee. 


Sri Kailash Chandra Mohanty, M.L.A. died 
during the tenure of the Committee as a result of an 
unfortunate motor accident. 

Mr. Samuel Das, M.A., who had become an 
ex officio member of the Committee as the Revenue 
Commissioner continued to be a member under a 
special notification of the Government after he 
ceased to be the Revenue Commissioner. 

Sri N. Senapati, I.C.S., was similarly reappointed 
a member of the Committee after he ceased to be an 
ex officio member as the Revenue Commissioner. 

Sri P. C. Das, Secretary of the Revenue Depart¬ 
ment, though not a member of the Committee, was 
present in all its meetings on invitation and was 
closely associated with the deliberations of the 
Committee. 

2. The Committee was not an expert committee 
of any sort. It did not also consider itself competent 
to lay down the basic principles of agrarian reform for 
the Province. There was some guidance given to it 
in the matter of policy in the resolution of the Provincial 
Government quoted above but very fundamental 
questions of policy with regard to the lines of agrarian 
reform to be followed in the country as a whole 
remained to be decided at a high national level. Our 
Committee had felt that it would be very wrong and 
harmful if provinces were allowed to move in contrary 
directions merely because matters relating to land 
revenue and land tenures were in the Provincial list 
of the Constitution Act. An agrarian system could 
not be a closed system, for it must depend for its 
proper functioning and development on so many other 
factors of social and economic life which provinces did 
not and could not control. Agrarian reform in the 
provinces had, therefore, in the opinion of the 
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Committee, to be integrated with an overall social and 
economic programme for the whole country and it was 
only national leaders of the highest standing who 
could formulate such a programme. There was no 
such programme before the country when our Com¬ 
mittee was appointed. It had, therefore, to labour 
under a real handicap and to feel its way depending 
upon the vague trend of national opinion which it could 
discern. A very high level Committee with Pandit 
Jawaharlal Nehru as Chairman was, however, 
appointed by the All-India Congress Committee in 
November 1947 to draw up an economic programme 
and the Committee submitted its report in January 
1948. The Nehru Committee not only clarified the 
objectives towards which all reform and reconstruction 
in the social and economic fields should be directed but 
also sought to lay down the basic lines of reform in 
important sectors of the national life like agriculture, 
cottage industries, etc. Our Committee has accepted 
this report as an authoritative formulation of national 
policy and has tried to fill in the details and suggest 
practical measures to the Provincial Government for 
implementing its recommendation so far as they fall 
within the scope of our reference. 

3. The Committee prepared with considerable care preparation and 
an elaborate questionnaire* and widely circulated it circulation of 
in the Province. As was intended, this questionnaire, < l uestlonnaire 
besides eliciting helpful suggestions from several indi¬ 
viduals and organisations, served the very necessary 
purpose of educating public opinion by placing the 
problem of land in its true perspective and laying bare 
all the issues that faced the Committee. The obsession 
of foreign domination which unfortunately persisted 
even after the achievement of independence did not 
allow public opinion in India to be fully alive to all the 
implications of the social and economic reforms, to 
clamour for which had formed part of the agitation 
against the British. The Committee received 194 


♦Appendix I 
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replies to the questionnaire in English and 497 in Oriya. 
A set of supplementary questions was subsequently 
circulated eliciting opinion of the political parties and 
organisations on the Sanyukta Hissadari system 
proposed to be introduced in the United Provinces and 
the following gentlemen were examined in this 
connection :— 

(1) Sri B. K. Ratho, Advocate, Berhampur 

(2) Kumar Sri Bidyadhar Sing Deo, Jeypore 

(3) Sri Gadadhar Dutta, Secretary, Utkal 
Provincial Congress Committee. 

(4) Sri Pareswar Mohanty, Advocate, Cuttack 

(5) Sri Narayan Pati, Convener, Kisan Sub- 
Committee, Socialist Party. 

(6) Sri Chakradhar Behera, Balasore 

(7) Sri Baidyanath Rath, M.L.A., Communist 

Party. 

(8) Sri Narayan Patra, M.L.A. 

(9) Sri Arakhita Nayak, Angul 

(10) Sri Biswanath Das, M.C.A. 

(11) Sri Surendra Kumar Bose Ray 

(12) Sri Benudhar Lenka 

Interim recom- 4. The fact that the neighbouring provinces of 
mewUfcion. Bihar and Madras had decided to bring in legislation 
for the purpose of merely abolishing zamindari without 
going into the question of the reform of the land system 
as a whole had its repercussions in this Province among 
different sections of the people. Majority of the 
members of the Committee considered it necessary to 
make an interim recommendation to the Government 
to take over the private estates after necessary legisla¬ 
tion, pending the consideration of the other issues by 
the Committee. But as the Committee actually went 
into all the issues involved in the problem, it realised 
that it was not safe or politic to tackle the problem 
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piecemeal. The Chairman of the Committee and 
Hon’ble Sri Harekrushna Mahtab submitted at this 
stage notes * containing radical suggestions for depro- 
vincialisation of land revenue and the setting up of 
local authorities for the management of lands and for 
carrying out functions of local Government, much more 
numerous and important than those of the existing local 
bodies. The Committee appointed on the 11th August 
1948 a Sub-Committee consisting of the Chairman, 
the Revenue Commissioner, the Revenue Secretary, 
Sri S. Das, Sri D. Sahu and Sri S. N. Bhanj Deo and the 
Secretary to examine the proposals contained in these 
two notes and to report on the financial and administra¬ 
tive implications of any scheme of reforms that might 
be based on those proposals with any modifications 
considered necessary by the Sub-Committee. As the 
proposals were of a very wide character affecting all the 
important departments of Government, the Sub- 
Committee thought it proper and advisable to examine 
the following persons holding responsible posts under 
the Government :•— 

(1) Sri B. C. Mukharji, Chief Secretary 

(2) Sri N. Mahanti, Additional Secretary, 

Finance. 

(3) Mr. S. Roy, Director of Public Instruction 

(4) Sri G. B. Singh, Director of Veterinary 

Services. 

(5) Dr. P. Parija, Director of Agriculture 

(6) Col. B. N. Hajra, Director of Health and 

Inspector-General of Prisons. 

(7) Sri B. S. Mahanti, District Magistrate, 

Dhenkanal. 

(8) Sri Gopinath Behera, District Magistrate’ 

Gan jam. 


Appendix II 
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The arrange¬ 
ment of the 
Report. 


Acknowledg¬ 

ments. 


The Sub-Committee submitted a scheme of reforms 
based on the two notes and the resolution of the 
Committee and some statements regarding its financial 
implications. The scheme was accepted by the main 
Committee with a few minor changes and it consti¬ 
tuted the main recommendations of the Committee in 
an integrated form. 

5. In Chapter II we have made some general 
observations about our approach to the problem. 

Chapter III contains the integrated scheme of 
reforms as finally recommended by the Committee. 

The subsequent chapters deal with the different 
important features of the scheme and some supple¬ 
mentary recommendations. 

6. We should like to place on record our grateful¬ 
ness to Hon’ble Sri Harekrushna Mahtab, the Prime 
Minister of Orissa, for placing his personal views in a 
stimulating note and also for appearing before the 
Committee. The Committee was really much embold¬ 
ened in formulating its proposals for the deprovin- 
cialisation of land revenue and the introduction of an 
integrated system of local Government and land 
management by the lead given by him in the matter. 

We are also thankful to the many gentlemen who 
sent in replies to our questionnaire and particularly to 
those who appeared before the Committee for their 
valuable evidence. 

Thanks are also due to the Secretary Sri U. N. Rath 
and his staff in the office and Sri R. N. Ghosh who 
acted as stenographer to the Chairman under trying 
conditions at Angul. 
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CHAPTER II 

General Approach to the Problem 

7. The basic principle that underlies an attempt The Basic 
at agrarian reform of the range and magnitude fore- priuoiple 
shadowed in the Government resolution quoted in Land belongs to 
para. 1 is that, in the ultimate analysis, land belongs ^ ommun ^* 
to the community and the community has always the 

right to regulate it in its own interest. In India this 
principle had always been accepted and the king or the 
local ruler had exercised this right as the representa¬ 
tive of the community ; the fact that private property 
in land had been recognised was not in any way in 
derogation of the above principle ; because all private 
rights in land had always been held subject to it. 

Although, according to what might be termed the 
common law in India, before the British tried to put 
it in statutes and, in doing so, deformed it beyond 
repair, the cultivator had the right to occupy and us© 
the land and nobody, not even the king, could turn him 
out of it, yet his right was subject to the condition 
that he observed the rules of good husbandry an^ 
discharged the king’s dues ; and occasionally when the 
right of any intermediary between the cultivator and 
the ruler had been recognised, that right too had 
invariably been functional in character and unless the 
overlord had degenerated into a mercenary, the func¬ 
tions of the intermediary had ranged beyond the 
collection of the king’s dues to the maintaining of 
standards of agriculture and in some cases to the 
maintaining of standards of social and religious 
services in his area. 

8. Though the British Government had acted How it receded 
upon this very principle in all their legislative to the baok- 
endeavours in India with regard to land, which often ground under 
had the effect of extinguishing the ancient rights the British, 
of millions of people, yet the principle itself receded 

to the background in the actual operation of the 
land systems set up by the British. It was only 
[ 11 - 2 ] 
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in the early regulations that we find clear traces of the 
principle that the valuable rights enjoyed by the 
private proprietors of land were always related to, if 
not dependent upon, the discharge of certain duties and 
responsibilities towards the community—towards large 
bodies of people holding rights or interests subordinate 
to them as well as towards the State as a whole \ Unfortu¬ 
nately there was no effective provision to enforce these 
responsibilities, nor did the British administrators 
evince much interest in enforcing them. What, how¬ 
ever, they sought to do by a series of tenancy legisla¬ 
tions was to declare more clearly the rights of the 
raiyats under the private properietors and to provide 
for their adequate protection. These tenancy laws 
proved effective to a great extent in protecting the 
rights of raiyats as against private proprietors ; but, 

1 The following copy of a kabuliyat ©xeouted under the 
Permanent Settlement Regulations by Dhrubji Bhuban 
Harichandan, Zamindar, Killah Sukinda is an illustration :— 

I, Dhrubji Bhuban Harichandan Mahapatter, Zamindar, 
Killa Sukinda, in the Province of Orissa, do hereby execute 
ihit kabuliyat out of my full and free consent, that having been 
appointed to hold the servioe of zamindar in the killa by Govern¬ 
ment, I will collect the rents, according to former rates, 
agreeably to the laws of the Government. That I will pay the 
annual revenue due to Government in instalments specified 
below without any excuse. That I will keep the raiyats pros¬ 
perous and contented, and exert myself to improve the lands 
so that they will bring forth more crops than they did before. 
That I shall not allow an inch of cultivated land to fall waste # 
That I will never allow the growing of inferior crops in superior 
lands. That I will not be prodigal in my expense nor allow my 
raiyats to be so. That I will never grant any land in gift or 
jagir without a sanad of the Government. That I will keep 
a watchful eye over the boundaries of my zamindari. That I 
will vigilantly watch that no guns or swords, or any sort of 
offensive weapons, are manufactured in my estate. That there 
will never occur any thefts or murders within the same. Should 
any robbery occur, I will trace out the offenders, and recover the 
property stolen and send them over to the authorities. Accord¬ 
ingly, I do hereby exeoute this kabuliyat which will serve 
whenever it be required hereafter. 
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at the very same time, the principle that the community 
had an overriding right or interest over the rights of 
both the private proprietors and the raiyats, and for the 
matter of that, over all private rights in -land, was 
thrown into the background. As a result, the whole 
controversy about agrarian reform in India was con¬ 
fined to a tussle between the relative rights of the 
landlord and the raiyat and the abolition of the 
zamindari system came to be regarded as the last word 
on the subject of such reforms. Much of the unwilling¬ 
ness and incapacity on the part of the public to 
appreciate the magnitude and the difficulty of the task 
before the reformer in this field is due to this fact. It 
was only during the last few years that the food crisis 
in India and the futile, though costly, attempts to How it comes 
increase food production in the country have forcibly to the fore- 
brought home to all thinking people, as nothing else hont again 
could do, that the needs and int erests of the community 
must be the prime consideration in any scheme of 
agrarian reform. Looking at the whole problem from 
this angle, the questions that primarily concerned the 
Committee were not : “ What additional rights the 

raiyats were going to get or what liabilities or responsi¬ 
bilities they were going to be relieved of as a result of 
the reforms ; ” but were : “ How the whole commu¬ 

nity, including the cultivating classes, was going to 
gain by the change ; what duties and responsibilities 
the raiyat should have towards the community after 
the elimination of all intermediaries between the State 
and himself and how to enforce those duties and 
responsibilities It could be easy enough to draw 
up an ideal land law defining clearly the duties and 
responsibilities as well as the rights of everybody 
concerned but the real difficulty lay in devising ample 
and effective measures and agencies both for enforcing 
the responsibilities and for securing the rights. The 
Committee had its biggest headache there and it can 
claim to have made some useful and original contribu¬ 
tion in that regard. 



12 


Difficulties in 
implementing 
agrarian 

reforms: the Need 
or overhaul of 
Administrative 
machine 


9. The Committee had to go over the whole range 
of problems covered by its terms of reference several 
times before it could arrive at final conclusions. Tenta¬ 
tive decisions on several points had to be revised in 
order to adapt them to later decisions on more import¬ 
ant issues. We had also to be very careful lest in our 
zeal for abstract principles of reform we ignored the 
realities of the situation,—economic and socia 1 factors 
which could not be controlled at will. The Committee 
was specially alive to the fact that the whole fabric of 
social and economic life in a predominantly agricul¬ 
tural country like ours had been closely adjusted, in 
many more ways than could be easily discerned, to the 
present land systems, even though they had been set up 
by the British in utter disregard of the common law of 
the country and of the interests of the people. Despite 
all the efforts of social and political w r orkers, the vast 
bulk of the people were reconciled to the old order 
which they knew and were loathe to put up with the 
transitional difficulties or discomforts of a new and 
better order which they did not know. There is a Bengal 
saying which finds a ready echo in the hearts of our 
people, “ sukher cheye sh'anti bhalo ”, that is, “ peace 
is better than happiness ”. So though there was hardly 
any scope for discussion with regard to the principles or 
lines of reform which had been broadly indicated by 
the Provincial Government in their Resolution and 
clearly formulated by the Nehru Committee, the 
question how best to implement them in practice : 
what legislative and other measures were necessary 
for the purpose, remained to be fully considered 
and that involved consideration also of the problem 
of making the changeover to the new system and 
its working as smooth as possible. This inevitably led 
us to recommend a thorough overhaul of the adminis¬ 
trative machinery of the Province. We were aware 
of our limitations while doing so, as there were only 
a few amongst us in the Committee who could claim 
to be experts on administration. Fortunately for us 
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we found ourselves fundamentally in agreement with 
what was perhaps the soundest expert advice available 
in India, the report of the Bengal Administration 
Committee, 1945. There have been great political 
changes in the country since 1945 but the administra¬ 
tive apparatus which was condemned then by 
Sir Archibald Rowlands and his colleagues still stands iA 
every province to remind us of “ monsters with great 
in defensive powers developed at the expense of move¬ 
ment and intellect,” as one American author had aptly 
put it while writing about the departmental structures 
in the United States. 

10. Speaking in 1945 about the work to be done in The Rowlands 
Bengal, both now and in the forseeable future and Committees 
about the existing administrative machinery, the stressed need 
Rowlands Committee said :— for Agrarian 

“What is, however, clear is that the main re f onD8 to make 

emphasis in the activities of Government admin istrative 

, reforms 

henceforward will be m the development e jf eotive 

field and directed to the full utilisation of 

the material and human resources of the 

Province. * * * 

“All this requires the most careful planning, 
execution and supervision. We are satis¬ 
fied that the existing machinery of Govern¬ 
ment is inca pable of producing the necessary 
plans or of carrying them into effect, and 
’ we regard it as our prime tas k t o evolve 
a machine which will be adequate for the 
purpose in view. But there is one thing 
which we should like to make abundantly 
clear at the outset, namely, that, in our 
view, the capacity of the machine which we 
shall recommend will fail to achieve its 
maximum results in the exploitation of land 
and water resources if the present outmoded 
system of land tenure remains. Apart 
from this consideration, the administration 



of the districts in Bengal is clogged at every 
turn by the present system, and we cannot 
too strongly urge on administrative grounds 
alone that Government should give the 
earliest possible effect to the decision which 
they have already taken to adopt the 
majority recommendations of the Floud 
Commission.” 


The Need for 
integrating 
Agrarian and 
Administrative 
reforms. 


11. The Rowlands Committee was purely a 
“ machinery of Government ” Committee and not 
concerned with questions of policy. So their support 
on administrative grounds to the Floud Commission’s 
proposal for zamindari abolition assumes great signi¬ 
ficance and importance. We do not think there is any 
one in the country who holds a brief for the zamindari 
system as it exists today. The majority in our 
Committee are for its total abolition and the minority 
want it to be radically reformed. But as a Committee 
primarily concerned with land reform, wo fear that 
any reform of the land revenue and land tenure systems 
merely on the lines of the Floud Commission or of the 
legislative measures recently adopted in Bihar and 
Madras, may not serve its purpose, but may, on the 
other hand, give rise to serious difficulties in the 
political and financial fields. Land reforms in our 
country, if they are to serve any purpose in the 
better “ exploitation of land and water resources ” 
for the benefit of the community, have to be integrated 
with a reform of the administrative machine as a whole 
on lines even more radical and drastic than those 
suggested by the Rowlands Committee. Land and 
agriculture, as they are operated in India today and 
will continue to be operated in the foreseeable future, 
cannot be treated in isolation from the other factors 
constituting the life of the whole community. 
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CHAPTER III 

The Integrated Scheme of Reforms 

12. As has been already mentioned, the Committee 
has thought it proper to give shape to its main recom¬ 
mendations as o ie integrated scheme of reforms. 

The scheme is divided into three parts :— 

(A) Administrative ; 

(B) Legislative ; 

(C) Miscellaneous. 

A—ADMINISTRATIVE 

The Provincial Government should have a new 
department called the Land Reforms Department 
which will be in the Revenue Minister’s portfolio until 
the commencement of the second stage of reforms and 
in the Prime Minister’s portfolio afterwards in order to 
facilitate co-ordination. There will be a Land Reforms 
Commissioner who will be the Head of this Department 
and will also act as Secretary to Government. This 
officer will make all arrangements for the implementa¬ 
tion of the scheme. 

B—LEGISLATIVE 

A comprehensive Orissa Lands Management and 
Local Government Bill should be prepared and passed 
to provide for the following :— 

I. (i) The Province, excluding the big municipal Creation of 
and industrial areas, will be divided into administrative Anchal Shasan«. 
units known as Anchals. 

Our Committee has tentatively delimited these 
Anchals for the Province as it stood before the integra¬ 
tion of the States, and it has done so generally on the 
basis of one Anchal for one revenue thana or taluk. 

The newly integrated areas may be similarly divided 
into Anchals by the Land Reforms Commissioner. 
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(ii) There will be a local authority in every Anchal 
to be known as Anchal Shasan. 

(in) The Anchal Shasan will consist of (a) an 
elected Sabha to be known as the Anchal Sabha, and 
(b) an Executive Officer to be known as Anchal 
Sarvadhikari. 

II. The full scheme of reforms as outlined here 
will take effect in these areas in stages. The first two 
stages will come into force by notifications of 
Provincial Government and the subsequent stages by 
those of the Anchal Sabha. 


III. After the Anchals are delimited and Execu¬ 
tive Officers appointed for them, the first stage of 
reforms will commence by the notification of the 
Provincial Government. 

Consequenoes of From the date of that notification the Anchal 
Notification — Shasan will come into existence, the Anchal Sarvadhi- 
the First Stage k ar i alone functioning as the Anchal authority and 
of Refoms. notwithstanding any law for the time being in force, 
usage or custom or the terms of any contract or grant, 
the following consequences will follow :— 

( i) All engagements for land revenue whether 
known as peshcush, sadr jama or otherwise, made or 
entered into with by proprietors under the Permanent 
or Temporary Settlements will be annulled. 


(ii) All alienations or assignments of the land 
revenue made or recognised by Government, whether 
for a term or in perpetuity or limitation of the same, 
whether temporary or permanent, conceded by the 
Government in favour of proprietors will cease to be 
effective. 


Depro v ino ia lis a • 
tion of Land 
Revenue. 


(Hi) The customary and legal right of the State to 
a certain proportion of the produce of every plot of land 
will vest in the community which will exercise it 
through the Anchal authority ; the Anchal authority 
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will, however, be bound to pay annually to the Provin¬ 
cial Government such proportion of its gross annual 
collections as may be determined by Government, until 
the second stage of reform commences and the Anchal 
authority takes over from the existing local bodies and 
the different Government departments all their develop¬ 
ment work in the Anchals. 

( iv) The proprietors and other intermediaries Elimination of 
between the raiyat and the State will be excluded Intermediarioa. 
permanently from the possession and management of 

their estates and interests. These rights and interests 
will thereupon vest in the community free of all 
encumbrances and will be exercised by the local 
authorities. It will, however, be open to the Provincial 
Government to take under their direct management any 
mines, forests or any portion of such mines or forests 
situated in the Ariehals consistent with any policy that 
may be laid down by the Central or Provincial Govern¬ 
ment. 

( v) All rights created in or over the estates or in 
any part of them before the notified date will cease 
and determine as against the community. 

(vi ) The Anchal Sarvadhikari will, after removing Anchal Sarva- 

any obstruction that may be offered, forthwith take dhikari to take 

possession of the estates and all accounts, registers, P 03ses9 ' OQ of 

©st&tos 

pattas, maps, plans and other documents relating to 
the estates which may be necessary for the administra¬ 
tion thereof; he will not, however, dispossess any 
person of any land in respect of which the latter is 
prima facie entitled to a raiyatwari patta on the 
principles laid down hereinafter. 

(vii) The proprietors, tenure-holders and other Ualikana to be 
persons who will be deprived of the possession and paid to inter- 

• management of their estates or interests by this scheme madiaries. 
will be entitled to receive Malikana to be paid annually 
and in perpetuity from the Anchal fund in the manner 
shown elsewhere in this chapter. 

[H-3] 
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(viii) All rights and interests vested in the commu¬ 
nity or the Anchal authority will be inalienable, except 
in favour of the State. 


( ix ) Permanent Settlement and Temporary Settle¬ 
ment regulations and laws will be deemed to be 
repealed. 

(«) All arrears of rent and cesses legally due to the 
zamindars and tenure-holders will remain payable to 
them by the defaulters. 


Land Reforms IV. There will be a Commissioner of Land Reforms 

Commissioner, (the Land Reforms Commissioner already appointed 
before the passing of the Lands Management and Local 
Government Bill will naturally be appointed as the 
Commissioner of Land Reforms under the new Act). 
He will also be the Superintendent of Anchal Shasans. 
He will be responsible for giving effect to the provisions 
of the new law and in particular for superintending the 
taking over of zamindaries and other interests by the 
Anchal Shasans ; he will have powers to frame rules 
and issue instructions for the guidance of the Anchal 
Sarvadhikaris and the District Officers. He will also 
get the draft proprietors’ Malikana Rolls prepared 
and finally published. 


Interim 
management 
oflandB and 
estates. 


V. All estates, tenures and lands vested in the 
community will be administered by the Anchal Sarva¬ 
dhikaris before the commencement of the second stage 
of reforms, in the manner to be prescribed by the Land 
Reforms Commissioner. 


VI. All local cesses or other public dues payable by 
the zamindars and other intermediaries will continue 
to be paid by the Anchal Shasans until the second 
stage. 


Anchal Sarva- 
dhikari to deli¬ 
mit Gram Pan- 
ohayat areas. 


VII. After the estates and other interests are 
taken over by him, the Anchal Sarvadhikari acting 
under the general i per vision and control of the Land 
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Reforms Commissioner will divide the Anchal into 
a number of suitable areas each consisting of one or 
more villages with a collection of land revenue ranging 
from Rs. 3,000 to Rs. 5,000, for the purpose of land 
revenue collection and for the formation of Gram 
Panchayats. He will appoint one Village Officer with 
two peons for each such area. He will be responsible 
for making all arrangements for organising the Gram 
Panchayats under the Orissa Gram Panchayats Act 
and the Anchal Sabha under the new Act, and also for 
taking over all the responsibilities of the new system 
of local Government and land management which will 
devolve on the Anchal Shasan in the second stage. 

VIII. The Constitution and the Proceedings and Anohal Sabha 
the working of the Sabha will be generally on the lines 
of the Central Provinces Local Government Act, 1948, 
except as expressly mentioned below :— 

The Gram Panchayat areas whether constituted 
before or after the passing of the new law will take 
the place of the electoral divisions provided in the 
Central Provinces Act. 

The Orissa Gram Panchayats? Act should be 
amended to provide for voting by secret ballot in the 
elections to Gram Panchayat. 

There will be as many members of the Anchal 
Sabha as there are Gram Panchayats in an Anchal. 

The members will be elected by the Gram Panchayats, 
members of each Panchayat electing one member, 
either from among themselves or from outside. There 
will be no reservation for Harijans but the Provincial 
Government may nominate additional members to the 
Anchal Sabha where adequate representation has not 
been given to backward tribes and Harijans. 

There will be no provision for the nomination of 
the first Chairman and Deputy Chairman of the Anchal 
Sabha, as there is in the Central Provinces Act. 
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Though the Executive Officer and the Deputy 
Executive Officer will be appointed by the Provincial 
Government from the administrative services as under 
the Central Provinces Act, their salaries will be charged 
on the Anchal funds. 

In view of the deprovincialisation of land revenue 
and the provision of minimum and maximum rates of 
assessment of a new tax called the Desh-bhag conso¬ 
lidating both the present land’ revenue and local 
cess, the provisions in Chapter XI of the Central 
Provinces Act will be suitably altered. 

It should be clearly provided that the Anchal 
Sarvadhikari will be responsible to the Anchal Sabha 
as Secretary of the Sabha ; but he will be responsible 
to the Provincial Government as the Executive Officer 
of the Anchal Shasan for the execution of the policies 
and programmes lawfully laid down by the Anchal 
Sabha and the plans, orders and directions lawfully 
issued to the Anchal Shasan by superior authorities. 

The Chapter in the Central Provinces Act dealing 
with supervision may be altered and with the provision 
for the appointment of a Land Reforms Commissioner 
who will be the Superintendent of Anchal Shasans and 
the creation of the District Co-ordination Boards with 
the District Officer as the Chairman, there will be no 
need for other Inspecting Officers. 

No provision for the supersession of the Anchal 
Shasan is necessary in view of the clear provision that 
the Anchal Sarvadhikari will be ultimately responsible 
to the Provincial Government and in view of the closer 
integration of the scheme of Anchal Shasan with the 
general administration of the Province. 

The main provisions of the Central Provinces Act 
which will be followed in general are indicated in 
Appendix III. 
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IX. On completion of the arrangements for the Second stage of 
introduction of the second stage, the Provincial ™ foms : Jf unc ” 
Government will notify a date on which it will come Sabha 

into force as given below :— and other 

Consiquenoes. 

(i) The Anchal Sabhas will start functioning as 
a part of the Anc hal Shasan. 

(n) The different Local Self-Government Acts 
under which the existing local bodies are functioning 
will be deemed to be repealed, except the Orissa Gram 
Panchayats Act, 1948 ; the existing local bodies other 
than the Gram Panchayats under the Orissa Gram 
Panchayats Act will cease to function and all their 
property movable or immovable will vest in the Anchal 
Shasans as may be allocated by the Land Reforms 
Commissioner ; all arrear cesses, fees, taxes or other 
dues payable to the defunct local bodies will become 
payable to the Anchal Shasans. The Orissa Gram 
Panchayats Act, 1948, will be amended to make it fit 
in with the proposed scheme ; the amendments should 
mainly provide for the following :■— 

(a) The expression * District Board ’ to be substi¬ 
tuted by the Anchal authority ; 

(b) the powers and responsibilities of supervision 
and control conferred on the Subdivisional Magistrate 
and the Registrar of Co-operative Societies to be 
conferred instead on the Anchal Sarvadhikari; and 

(c) the Village Officer appointed by the Anchal 
Sarvadhikari for each Panchayat area before the 
commencement of the second stage of reforms will 
become the ex officio Secretary of the Grama Panchayat. 

(in) Financial and administrative responsibilities 
and powers in regard to Education, primary and second¬ 
ary, Public Health, Medical, Animal Husbandry, 
development of Cottage Industries including hand* 
spinning and hand-weaving. Agriculture Rural Co¬ 
operatives, Rural Marketing and‘Rural welfare Anchal 
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Anchal level now discharged by the Government 
departments will be taken over by the Anchal Shasans. 

( iv) The field staff and services in all these depart" 
ments and the defunct local bodies will be taken ove r 
by the Anchal Shasans with the exception of those 
that the Government may like to retain directly under 
the departments concerned. 

Technical ( v ) The officers of the technical or development 

Departments to departments above the Anchal level who will continue 
exercise techni- to work directly under Government in their respective 
cal control. departments will continue to exercise control over the 
technical side of the work of the Shasan. Technical 
officers will correspond direct with the District or 
Provincial Heads of their respective departments on 
technical matters, i.e.,“on how any particular project is 
to be carried out; for instance, how teaching should be 
imparted, how a dispensary should be managed, how 
tanks should be cleaned, how potato seeds should be 
stored, and so on t’l Technical departments will lay 
down standards for all such activities which the 
Superintendent of Anchal Shasans will transmit to the 
Anchal Sarvadhikaris with any modifications that he 
may deem necessary on administrative or financial 
grounds and the Anchal Shasans will be bound to 
conform to them. 


( vi ) All officers and men employed exclusively 
within an Anchal will be paid from the Anchal funds ■ 
in the case of Government servants loaned to the 
Anchal, contributions will be made to the Government 
from those funds. 


Appointment of (vii) All officers of the Anchals above a certain 
Anchal Servant* level, who have not been taken over from the 
Bud their Government or the defunct local bodies or loaned by 
the former, will be appointed by the District Officer 
as selected by the Public Service Commission. All 
employees below that level will be appointed by the 
Anchal Sarvadhikari, 


transfer. 
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(viii) Officers appointed by the District Officer will 
be liable to be transferred by the District Officer from 
one Anchal to another within a district and by the 
Superintendent of Anchal Shasans from one district to 
another. Such transfers should not ordinarily take 
place more frequently than once in five years and the 
District Officer will take the permission of the Superin¬ 
tendent of the Anchal Shasans if he deviates from this 
rule. 

( ix ) There will be an independent Audit staff Continuous 
under the Government maintained at the cost of Audit. 
Anchal Shasans for the regular and continuous audit 

of their accounts. It will be the duty of this Audit 
staff not only to audit and pass the accounts every 
month like those of the Government but also to help 
and guide the Anchal Shasans in the proper manage¬ 
ment of their finances. 

(x) There wi 11 be a Co-ordination Board at the District 
district level under the Chairmanship of the District Co-ordination 
Officer and with a whole-time Secretary, and with the Boards - 
senior most officers in the district of the other depart¬ 
ments of Government, the Anchal Sarvadhikaris and 

the Anchal Sabhapatis as members, for the purpose of 
co-ordinating the activities of different Anchals within 
a district. The Board will examine the draft Anchal 
programmes of the Anehal Shasans and prepare a 
draft district programme for submission to the Provin¬ 
cial Development Board. 

( xi ) There will be a Provincial Development Provincial 
Board with the Chief Secretary as the Chairman and Development 
the Secretaries of the other departments eoncrened Board - 
including the Finance Secretary as members and a full¬ 
time officer as Secretary with three non-official members 

to be elected by the Legislative Assembly. This 
Provincial Development Board will prepare an inte¬ 
grated Provincial plan for consideration of the Govern¬ 
ment after examining the draft district programmes 
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received from the District Co-ordination Boards and 
the functional plans of each department. It will 
break up the Provincial plan finally approved by the 
Government into District plans and send them to the 
districts for execution by the Anchal Sahsans. 

Provincial (xii) The Provincial Government will exercise full 

Government to powers of supervision and control over the Anchal 
have full powers Shasans. 
of supervision 

( xiii) Besides the functions and powers statutorily 
conferred on the Anchal Shasans, the Provincial 
Government may appoint the latter as their agents and 
make them carry out any function or execute any 
project that may be more suitably entrusted to them. 

( xiv ) The Orissa Tenancy Act, Central Provinces 
Land Revenue and Tenancy Acts applicable to Sambal- 
Tenanoy Laws. p Ur> the Madras Estates Land Act and other Tenancy 
Acts applicable to the Province will be deemed to be 
repealed. 

Incidents of ( xv ) All raiyats including those excluded 

Raiyati right, zamindars and other intermediaries who become 
entitled to get raiyatwari pattas for lands which they 
held as their private and Nijchas lands before the 
passing of the Act will have the right to occupy and use 
the land comprised in their holdings in any manner 
consistent with the principles of good husbandry and 
for any purpose connected with agriculture or horti¬ 
culture or for the purpose of pasture and to make any 
improvement on it which is suitable to the holding 
and consistent with those purposes including the erec¬ 
tion of dwelling houses and other structures for them¬ 
selves and their families and the construction of wells 
and tanks on those lands. 

Desh-bhag. (xvi) The Anchal Shasan, as representing the 

community, will realise from the raiyats Desh-bhag 
or Desh-kara in the place of Raj-bhag, rent or land 
revenue which is now payable to the Government or 


and control. 


Repeal of 
existing 
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the zamindar. But the Desh-bhag will not be the first 
charge on land and land will not be attached for arrears 
of rent. It will be assessed on the whole body of 
cultivators or raiyats including dispossessed proprietors 
holding lands as raiyats in a particular village and will 
be realised from them collectively through the Gram 
Panchayat. The Gram Panchayat will determine 
according to rules to be framed by the Land Reforms 
Commissioner what each individual raiyat will pay 
and will collect it from him like any other tax or public 
demand; in the case of his persistent failure to pay, 
the Gram Panchayat will be competent to take over 
the land under their Khas management and return it 
to the raiyat after recovering arrear dues from the 
usufruct unless in the meantime the defaulter pays 
them up. The balance of the usufruct after meeting 
the cost of production and management and the arrear 
dues will be payable to the raiyat. The Gram Pancha¬ 
yat will get a commission of 15 per cent of the Desh- 
bhag of the village from the Anchal Shasan and will be 
bound to maintain the collection staff prescribed by 
the latter. 

(xvii) The minimum assessment on the raiyats in Minimum and 
a village or the minimum Desh-bhag will be equal to m axim um 
the aggregate or sum total of the rent or land revenue assessment on 
which each raiyat is paying to the zamindar or the Riiy ats - 
Government plus the local cess he is paying at the 
present time plus what the excluded proprietors would 
pay as rent and local cess for the lands they will be 
allowed to retain on raiyati basis. The maximum 
assessment on the body of raiyats in any village will be 
one-third of the annual value of all the assessable land 
in the village. 

(mi) If the Anchal Sabha passes a resolution Assessment 
for the collection of the Desh-bhag in kind and the m in 
majority of Gram Sabhas endorse the same at 
meetings specially convened for the purpose, the 
Desh-bhag will be collected in kind in the whole of 
[11-4] 
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Prohibition of 
subliting. 


that Anchal at the rate of one-sixth of the gross 
produce of the principal foodgrain raised or capable of 
being raised on the lands. It should be collected in the 
principal foodgrain of the Anchal. 

( xix ) The principles or rules of assessment of 
Desh-bhag will be laid down from time to time by the 
Provincial Government and will be laid before the 
Orissa Legislative Assembly for a period of one month 
after their final publication in the Orissa Gazette and 
be subject to such modifications as the Assembly may 
make during such period. 

(xx) Sub-letting of agricultural lands will be prohi¬ 
bited exception being made only in favour of widows, 
minors, idiots, lunatics, invalids or persons suffering 
from blindness, prisoners in jail or persons in the 
Military, Naval or Air Services of the country provided 
they have no member in their family to cultivate the 
lands on their behalf. But when it is possible to grow a 
second or subsidiary crop, either the raiyat or failing 
him the Gram Panchayat can sub-let the land for not 
more than ono season on a rent not exceeding twice the 
amount of Desh-bhag payable for that land. Religious 
Endowments and Trusts, such as, temples, churches and 
mosques notified for the purpose by the Provincial 
Government can sub-let their lands in their Khas 
possession and can create and continue the present 
service tenures under them to the extent considered 
necessary by the Gram Panchayats subject to the 
approval of the Anchal Sarvadhikari, for the fulfilment 
of the objects for which these institutions were created. 

Rate of rent for lands sub-let under the exceptions 
provided in this chapter will be :— 

(а) Whore the rent is payable in kind, one-third 
of the main cereal crop and one-eighth of the subsidiary 
cereal crop, if any. 

(б) Where the rent is payable in cash, double the 
assessment payable by the raiyat for the land. 
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( c) Where the land is held assessment-free or at 
a favourable assessment by the raiyat or the endow¬ 
ment-, the cash rent will be calculated with respect to 
the assessment payable by the occupancy raiyats for 
similar lands in the village. 

( d ) No rent paid in kind shall be subject to 
commutation. 

( xxi) In case of sub-letting in contravention of 
the above provision of law the raiyat’s right in the 
land will be extinguished and the Gram Panchayat 
will dispose of the land subject to the rules of pre¬ 
emption or arrange to get it cultivated by bona fide 
Co-operative Farming Societies or similar suitable 
bodies on such terms as the Panchayat may consider 
reasonable. 

(xxii) Any raiyat, not coming under any of the ® ai 7 at to 
exceptions mentioned in ( xx ), who does not personally oultlVate 
cultivate his lands, will be deemed to have sub-let pers0QaUy ' 
it in contravention of the law. “ To personally 
cultivate ” will be defined as meaning “ to cultivate 
on one’s own account ” (a) by one’s own labour or, 

(b) by the labour of any member of one’s family, or 

(c) by servants paid in cash or kind but not in crop 
share, or (d) by hired labour under one’s personal 
supervision or the personal supervision of any member 
of one’s family. 

( xxiii) The tenant who has been protected against Protected 
ejectment from any land under the Orissa Tenants Tenants— 
Protection Act, 1948, will be entitled to‘acquire the ent,tled *° 

. • „ , _ purchase 

right of the raiyat m respect of that land on payment ^ rjglit 

to the raiyat (including excluded proprietors) of a 

consideration not exceeding four times the value of 

the average annual gross produce of the land during 

the preceding 10 years. 

If the protected tenant does not exercise the above 
right within a period of five years from the commence¬ 
ment of the second stage of reforms, he will not be 
entitled to exercise the right after that period. 
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(; xxiv) The above provision will be subject to the 
following :— 

If a raiyat, including an excluded proprietor in 
respect of his private lands, under whom any protected 
tenant may be holding, was in possession of less than 
33 acres of land under his personal cultivation on the 
30th November 1947, he will be entitled to eject the 
tenants under him to such an extent as would make 
up the land in his possession and under his personal 
cultivation 33 acres : 


Powers of 
Community 
exercisable by 
the Gram 
Panchayats. 


Provided that if the raiyat does not exercise 
the above mentioned right and take steps to take 
under his personal cultivation any land in the posses¬ 
sion of a protected tenant within two years from the 
commencement of the second stage, he will cease to 
have that right : 

Provided further that if the land from which the 
protected tenant has been ejected by the raiyat for 
cultivating it personally is transferred to any one 
other than the ejected tenant within a period of six 
years from the date of ejectment such transfer will 
be void and the transferor’s right therein will be 
extinguished and the land disposed of as provided 
in ( xxi ). 

Thirty-three acres of land will mean in the above 
provision 33 acres of land other than homestead, 
land used for horticultural purposes and land not 
fit for cultivation. 

(xxv) Of the rights and powers accruing from the 
interests vested in the community according to the 
provisions of sub-para. ( iv) of part B. Ill of our 
scheme, the Gram Panchayats will exercise the 
following powers subject to rules to be framed by the 
Land Reforms Commissioner and subject to an appeal 
to the Anchal Sarvadhikari:— 

(a) management of waste and communal lands 
and of the trees standing on them, village forests, 
sources of what is called Sairat such as ferries, fisheries. 
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markets etc., pathways and sarbasadharan wells, 
tanks and water channels, i.e., those used for communal 
purposes, 

( b ) enforcement of the provisions on sub-letting, 
and (c) enforcement of the rules of good husbandry. 

(xxvi ) The Anchal Sabha may lay down rules and Anchal Sabhas 
principles of good husbandry for the Anchal as a to lay down 
whole or for different parts of it, having regard to ru | es ant * 
the character and position of the lands. The Anchal y 

Sabhas should be guided by the advice of the Agricul- k 
tural Department in these matters and the rules and 
principles laid down by Anchal Sabhas should be 
confined to the following points— 

(a) maintenance of the land in a good state of 
cultivation and fertility and in good condition ; 

( b ) maintenance and clearing of drains, embank¬ 
ments and irrigation channels whether situated in 
the raiyats’ lands or not ; 

(c) maintenance and improvement of the quality 
of seeds. 

The rules and principles should be such as may be 
understood by the raiyats and enforced by the Gram 
Panchayats quite easily. The Anchal Sarvadhikari 
may issue directions to the body of cultivators in 
accordance with these rules to adopt certain common 
measures for the improvement of cultivation in the 
village. In case of their failure to carry out the 
work he should have power to execute it through the 
Gram Panchayat and recover the cost from the villagers 
through the same agency. 

In case of persistent failure on the part of a raiyat Enforcement 
to comply with the principles or rules or directions of of rules or 
the appropriate authority, the Gram Panchayat with P rinc >pk8- 
the prior approval of the Anchal Sarvadhikari may take 
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Free transfer 
of holdings. 

Minimum size 
of holding. 


Right of pre¬ 
emption. 


possession of the raiyat’s land and arrange for its 
cultivation on proper lines with the help of Co-operative 
Farming Societies or such other suitable agency on 
such terms as may be prescribed by the Anchal Autho¬ 
rity in this behalf. 

(xxvii) If the raiyat allows his land to lie fallow 
for a continuous period of two years except for reasons 
beyond his control, his right therein will be extinguished 
and the Gram Panchayats will dispose of the land as 
in ( xxi). 

(xxviii) The raiyat will have the right of freely 
transferring his holding subject to the following 
provisions :— 

(a) If the total area of cultivable land held by 
a raiyat is less than the minimum area prescribed by 
the Anchal Sabha and approved by the Land Reforms 
Commissioner, no transfer of any part of such total 
land will be permitted. Such transfers will be void. 
Transfer includes partition and subdivision of holdings. 

( b ) The co-sharer raiyat, the raiyat holding the 
contiguous land and approved Co-operative Farming 
Societies in the village will have the right of pre-emp¬ 
tion ; precedence being given in the order stated here. 
As among more than one co-sharer or more than one 
contiguous raiyats, the raiyat with the smallest holding 
will get the preference. 

(c) When a raiyat’s holding is sold, the co-sharer 
or the contiguous raiyat or the Co-operative Farming 
Society may claim before the Gram Panchayat for 
transfer of holding in his or its favour for a consi¬ 
deration to be fixed by the Gram Panchayat but not 
exceeding five times the value of the average gross 
annual produce during the preceding ten years : 

Provided that such right of pre-emption cannot 
be exercised where the raiyat has given notice of his 
intention to sell to the Anchal Sarvadhikari and the 
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latter has published such notice at least for one month 
in his office and the office of the Gram Panchayat 
concerned showing the particulars of the land and 
the price offered, and within a month of the last date 
of such publication no claim has come from the persons 
interested. 

( d ) No transfer by a raiyat belonging to a back- Holding of a 
ward tribe in areas notified by Government of his member of 
right in his holding will be valid unless it is made to baokward tnb6 
another member of a backward tribe. In special 
cases of hardship, a raiyat of a backward tribe may be 
permitted by the Anchal Sarvadhikari to transfer 
his holding to a person not belonging to a backward 
tribe, but no such permission will be given unless a clear 
one month’s notice is published by the Anchal Sarvadhi¬ 
kari in the office of the Anchal and Gram Panchayat 
concerned of the particulars of the land and the price 
offered by the proposed vendee and unless within a 
month of the last date of this period a member of a 
backward tribe comes forward to purchase the land 
and offer either the above price or five times the value 
of the average annual gross produce during the preced¬ 
ing ten years whichever is lower. 

The Provincial Government will notify from time 
to time what tribes are to be considered as backward 
for the purpose of this provision. 

(xxix) The Anchal Sabha may at a special meeting Prevention of 
called for the purpose will determine and notify fragmentation 
areas where fragmentation of holdings will be °f holdings, 
prevented. The Sabha thereupon with the approval 
of the Land Reforms Commissioner will declare 
minimum size of holding for each notified area or 
parts thereof below which it will be uneconomic to 
cultivate the land. 

(xxx) No land in the notified area will be allowed 
to be transferred or partitioned so as to leave a holding 
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below the minimum area. The holding which is 
below the minimum area can be transferred in whole 
but not in part except that the transferring raiyat 
may retain his homestead land, if any, while trans¬ 
ferring the rest. 

(xxxi) No land will be acquired by any local 
authority or sold at any sale held under the orders of 
any court so as to leave a holding below the minimum 
area and the portion not required by the local authority 
will be disposed of according to rules to be framed by 
the Land Reforms Commissioner. 

Consolidation ( xxxii) Where a majority of villagers in possession 

of holdings. of not less than half the land in any village apply for 
consolidation or where any Gram Panchayat or Gram 
Sabha at a special meeting convened for the purpose 
passes a resolution favouring consolidation of all the 
holdings in the Panchayati area, the Anchal Sarvadhi. 
kari will proceed to prepare a scheme for the consolida¬ 
tion of holdings in such village or Panchayati area. 
Regarding the procedure for implementing the scheme 
and other matters relating to consolidation and 
prevention of fragmentation, provisions should be 
made on the lines of the Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act 
1947. All holdings which are below minimum size 
may be assigned in a compact block in order to make 
it possible for their owners to take up joint or co-opera¬ 
tive farming. The Land Reforms Commissioner will 
take the place of the Settlement Commissioner in the 
Bombay Act. 

Maintenance of ( xxxiii ) The Anchal Sarvadhikari will maintain 

£and reoords. with the help of the village officers-cwm-Panchayat 
Secretaries, an up to date record of rights regarding 
all the lands in the Anchal. The lands will be classified 
in the following categories :— 

(a) homesteads, 

( b) lands used for agricultural or horticultural 
purposes, including tanks with or without any private 
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ights of fishery therein, other than any land comprised 
in homestead; 

(c) lands of any class not falling in category 

(b) which are cultivable and which are capable of 
cultivation on reclamation ; 

( d ) lands which consist of forest, jungle, water" 
courses, marshy tracts with or without private rights 
of fishery therein and sandy chars (pata) or other 
uncultivable lands ; 

(e) Hats and bazars ; 

(/) lands, such as roads, pathways, common 
burial or cremation grounds, rivers, Khals and water* 
courses, which the public may use by common right 
or right of easement. 

The changes on account of the following items 
should be incorporated as they occur— 

(a) the mutation of names as a result of transfer 
or inheritance, 

( b ) the subdivision, amalgamation or consolida¬ 
tion of holdings , 

(c) the new settlement of lands or of holdings 
vesting in the Gram Panchayats, 

( d) the abatement of Desh-bhag on account of 
abandonment, diluvion or acquisition of land, and 

(e) the total Desh-bhag payable by the body of 
cultivators in each village : 

(/) Change in the classification of lands. 

(xxxiv) The Land Reforms Commissioner will be 
the Director of Land Surveys and Settlement and will 
maintain a trained staff for undertaking surveys 
and settlements on behalf of the Achnal Shasan 
and at their cost ; the Anchal Shasans may however 
realise the cost wholly or partially from the raiyats. 

The Land Reforms Commissioner will have power 
to frame rules regarding maintenance of Land Records. 
[11 -5] 
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Principles for 

calculating 

Malikana. 


X. (£) (a) For the purpose of calculating Malikana 
the average of the legitimate gross income that is 
due during the agricultural year in which the manage¬ 
ment is taken over by the Anchal Shasan, and the 
gross annual income derived by the zamindar and the 
other intermediary interests during the preceding 
two years will be taken as the basis, but with respect to 
forests, the average income which will be derived 
by the Government during the first three years from 
the date, the management is taken over by the Govern¬ 
ment will be taken as the basis. In North Orissa 
rent in kind payable by occupancy raiyats is to be 
valued at the prevailing cash rate for similar lands 
in the neighbourhood and in South Orissa where 
there has been no settlement of rent in cash, kind 
rent will be valued on the principles of commutation 
as laid down in section 40 of the Madras Estates Land 
Act. From the whole there shall be a deduction of 
15 per cent on account of cost of management. 
Malikana should be granted as follows :■— 


Basic sum (average annual gross inoome 

Percentage of the 

calculated as above minus I^per cent 

basic sum to be 

on account of management in rupees) 

paid as Malikana 

Not exceeding 1,000 

20 

Exceeding 1,000 and not exceed¬ 

19 

ing 5,000. 


Exceeding 5,000 and not exceed¬ 

18 

ing 25,000. 


Exceeding 25,000 and not 

17 

exceeding 50,000. 


Exceeding 50,000 and not 

16 

exceeding 75,000. 


Exceeding 75,000 and not 

15 

exceeding 1,00,000. 


Exceeding 1,00,000 and not ex¬ 

10 

ceeding 5,00,000. 


Exceeding 5,00,000 

n 

provided that no estate will get less 

Malikana on 

account of its higher income. 
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( b ) Inam estates and revenue-free estates will 
get Malikana in the following scale :— 


Percentage pay- 
Basio sum able as Malikana 

Not exceeding Rs. 500 .. 00 

Exceeding Rs. 500 and not exceeding 50 
Rs. 1,000. 

Exceeding Rs. 1,000 .. . . 40 

subject to the same proviso as stated above. 

(c) In regaid to estates of important religious 
and charitable endowments like the Temple of Jagan- 
nath, to be scheduled by the Provincial Government, 
the full amount of the present net income may be 
paid as Malikana. 

( d) The estate of Patia in Cuttack district and 
Jagir Mahal estates of Puri district will be entitled 
to Malikana at the maximum rate of 20 per cent allowed 
in the scale given in (a). 

(e) At the time of awarding Malikana due account 
will be taken of the damage and destruction caused 
to forests and other property in the estates as a result 
of any action or negligence on the part of zamindars 
and other intermediaries and a suitable deduction 
will be made from the Malikana due to them as may 
be decided by the Land Reforms Commissioner. 

(ii) After the estates and interests of other inter¬ 
mediaries are taken over no decree can be executed 
against the assets of such estates or interests and not 
more than 50 per cent of the Malikana due to the 
zamindars and other intermediaries will be liable 
to attachment in payment of dues to private creditors. 

(in) Pending settlement of final Malikana, interim 
Malikana calculated on the available data including 
the existing settlement records should be paid to 
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zamindars and other intermediary interests from the 
date they are relieved of the management of their 
estates or interests subject t@ adjustment when Mali- 
kana is finally determined. 

( iv) All Malikana not exceeding Rs. 100 may be 
redeemed at the option of the Government on payment 
of its capitalised value calculated on the basis of 4 
per cent interest. 

(v) Malikana determined according to the above 
scale will be apportioned between the proprietor and 
the sub-proprietors in an estate in proportion to the 
net income enjoyed by them respectively out of the 
profits of the estate, but in case of tenure-holders 
whose gross collections have not entered into the 
assets of the estate, they will be entitled to a Malikana 
equal to 20 per cent of the difference between their 
gross income as intermediaries and the rent payable 
by them to their superior landlord on account of their 
intermediary interests. 

(vi) Malikana will not be transferable except 
by inheritance and succession and except among 
co-sharers. In cases where there are more than one 
inheritor the Malikana will be payable to them jointly. 

(vii) Estate will be taken as the unit for the 
purpose of calculating Malikana. The share of each 
co-sharer in each estate where there is more than one 
proprietor will be claculated in proportion to the extent 
of his share after issue of a notice to all recorded co- 
sharers and a general notice to the public. In cases 
where due to disagreement among the co-sharers 
or any other cause it is not possible to apportion the 
Malikana it shall be awarded to the joint body of 
co-sharers and be payable to them jointly from any 
District Treasury or Sub-Treasury where the estate 
might be situated. All shares of an individual in 
the whole Province when determined will be added 
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together and he will be entitled to receive the total 
Malikana from the Sub-Treasury of the Anchal or the 
District Treasury of the district in which he resides 
as may be decided by the Land Reforms Commissioners* 
The total sum representing the Malikana will be the 
first charge on the revenue of the Anchal authorities 
(excepting those in the existing raiyatwari and 
Khasmahal areas) in proportion to their gross revenues. 

(viii) The Land Reforms Commissioner will collect 
the necessary data after a general notification in the 
official Gazette to all proprietors and other interme¬ 
diaries for the calculation of Malikana and will give 
his award after hearing such objections as may be 
provided for in the rules. There will be an appeal 
from his ^decision to a Special Tribunal consisting of 
a High Court Judge and another official and a non¬ 
official whose decision shall be final. No Civil Court 
will have any jurisdiction in this matter. 

(ix) No Malikana interim or final shall be payable 
before the Land Reforms Commissioner is satisfied 
that all records and accounts in connection with the 
estates and tenures have been received fully from 
their holders. 

( x) Arrears of land revenue and other dues payable 
to the Government will be recoverable from the 
Malikana in such instalments as the Provincial Govern¬ 
ment may decide and arrears of rent due to superior 
landlords may bo recoverable from the Malikana of 
the inferior proprietors and tenure-holders on the 
application of the persons interested and after the 
disposal of such objections as may be advanced. 
Arrears of land revenue and other dues payable to 
the Government will be the first charge on the Malikana 
and the arrears of rent due to the superior landlords 
will be the second charge and both these arrears will 
receive priority in relation to other dues that may 
be payable by the proprietors and other out-going 
intermediaries. 
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Provision for 
Legal Compen* 
sation. 


Promotion and 
maintence of 
efficiency and 
discipline. 


XI. Every excluded and dispossessed proprietor 
will be paid by the Provincial Government rupee one 
as compensation for any such rights as may be legally 
held to have been “ acquired for public purposes ” 
as a result of the operation of the proposed legislation. 

C—MISCELLANEOUS. 

It will be noted that in the scheme of local Govern¬ 
ment and land management outlined above, local 
officers have to exercise very great financial and ad¬ 
ministrative powers and that the success of the scheme 
will depend on the honesty, efficiency and tactfulness 
of these public servants. We fully endorse the opinion 
of the Rowlands Committee that Service Rules have 
to be radically altered and the existing law dealing 
with bribery and corruption has to be amended 
before we can expect any improvement in public 
service in these respects. 

I. We recommend that the rules relating to pro¬ 
motion and maintenance of efficiency and discipline 
be changed in order to provide— 

( i ) increments in the scale should not be given 
as a matter of coui’se but should always depend on 
the officer’s satisfactory record during previous year ; 

(ii) persistently inefficient officers may either 
be dismissed or compulsorily retired ; 

(Hi) it should be an offence for a public servant 
to seek a personal advantage from a Minister either 
directly or through another person ; 

(iv) promotion should bo in the interests of the 
public service and not of the individual and save in the 
lowest grades where seniority should be given due 
weight, it should be by merit; 

(v) officer’s confidential character roll should be 
kept more elaborately to include in the material on 
record estimates of the officer’s power of taking respon¬ 
sibility, power to control subordinates and general 
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capacity to discharge the duties of higher posts for 
which he is potentially a candidate. 

II. We recommend that even more drastic steps Bribery and 
than suggested by the Rowlands Committee should be Corruption, 
taken to deal with bribery and corruption. The follow¬ 
ing administrative and legislative remedies are recom¬ 
mended by us— 

( i) There should be stricter and more thorough Administrative 
supervision than at present. Slackness or negligence remedies. 

on the part of supervising officers should be punishable ; 

(ii) Much more resolute action should be taken 
than at present, where suspicion is aroused; 

(in) Public servants should be bound to report at 
once any case where they have been offered illegal 
gratification ; 

( iv ) Public servants should be bound to submit 
lists of properties owned by tthem individually or 
jointly as members of a joint family and by their wives 
and dependants. 

(v) Benami purchase of property by public 
servants should be prohibited and infringement of the 
rule should be punishable by removal from office ; 

(vi) Where a public servant has been convicted of 
corrupt practices, he should be instantly dismissed and 
there should be no question of a grant either to him or 
his family of a compassionate gratuity. 

(vii) Sections 161 and 165,1. P. C. should be made 
cognisable ; 

(viii) Section 162 of Cr. P. C. should be amended Legal remedies, 
to provide that statements made to a police officer not 
below the rank of Deputy Superintendent of Police 
in the course of an investigation into a case of bribery 
will be available for use as evidence ; 
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( ix ) The amount of punishments in bribery cases 
should be enhanced and the law amended so as to 
provide for confiscation of properties acquired through 
corrupt means ; 

(x) It should be provided in law that where any 
money, gift or other consideration has been paid or 
given to any public servant by any person or agent of 
a person holding or seeking to obtain a contract or any 
person or agent of a person with whom the public 
servant is in official relation, the money, gift or consi¬ 
deration will be deemed to have been paid or given 
or recieved corruptly, unless the contrary is proved ; 

( xi) It should be provided that if a public servant 
or his dependants are known to have become possessed 
of a sudden accretion of wealth, the public servant 
concerned would be deemed guilty unless he could 
prove that the accretion of wealth was honestly 
obtained. 

( xii ) The person compelled to give bribes will be 
given immunity from prosecution if the compulsion is 
proved. 



CHAPTER IV 

Deprovincialization of Land Revenue 


13. One of the most striking features of the scheme 
of reforms recommended by the Committee is the 
deprovincialization of the land revenue. Let us 
examine this particular item of our recommendation 
on its own merit apart from the merits of the scheme 
of which it is an integral part . 

14. By the resolution of the Orissa Government 
appointing our Committee we were asked “ to recom¬ 
mend legislative and other measures for reforming the 
different system of land revenue in the Province with 
a view to make the incidence of land revenue or rent, 
as the case may be, as far as possible uniform, equitable 
and elastic ” 

15. At an early stage of our deliberations, before Nehru 
the emergence of our integrated scheme, we had Committee 
formulated certain tentative proposals regarding land recommends 
revenue. Those proposals represented the utmost replacement of 
limit we could go within the existing fiscal and hand 
administrative frame-work. But the clear and Rovenue by 
categorical recommendations in this matter of the 

Nehru Committee, whose report was publishedin 1948, 
compelled us to re-examine the whole position. The 
recommendation was : 

“ The present land revenue system should be 
replaced by progressive taxation of agri¬ 
cultural income ” 

For a Province like Orissa where the Agricultural 
Income Tax is already there, the implementation of 
this recommendation will mean the abolition of land 
revenue. We had to consider this recommendation 
with two other recommendations of the same Com¬ 
mittee, namely, the elimination of all intermediaries 
between the tiller and the State and the fixing of 
[ 11 - 6 ] 
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A serious 
dilemma. 


the maximum size of holdings. We have already re* 
commended as an important part of our scheme that 
all intermediary interests between the actual tiller and 
the community should be extinguished and though, 
while finalising our proposals, we have dropped the 
proposal for fixing a maximum limit of possession, we 
have done so because the statutory prohibition of 
subletting and the enforcement of a standard of culti¬ 
vation which we have provided in our scheme, will 
effectively reduce the size of the big holdings without 
any statutory fixation of limit and the consequent 
need for acquisition of the surplus lands by the commu - 
nity. The implementation of these recommendations 
will allow very few agricultural incomes to remain 
above the exemption limit. So the public exchequer 
is going to get practically nothing from that source in 
the new order. In these circumstances, at a time when 
there are demands for more public expenditure in all 
kinds of governmental activities including even 
measures for security, all proposals which would have 
the effect of eliminating land revenue from the total 
fund available for public expenditure, has to be 
ruled out. But at the same time we could see 
that it would no longer be possible to merely 
reform land revenue within the existing frame-work as 
we had tentatively decided to recommend. Public 
opinion in India has all along condemned land revenue 
as a regressive and inequitable tax since the beginning 
of British rule and the issue was now finally settled 
by the Nehru Committee and any attempt to retain 
land revenue on its old basis would certainly be fraught 
with grave political risks. There were already clear 
indications that mere abolition of zamindari system 
was simply going to clear the ground for a direct and 
frontal attack on the Government on the issue of land 
revenue ; dispossessed intermediarisesse would naurtally 
become the most enthusiastic soldiers, if not, leaders in 
such a crusade. 
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16. After long and careful consideration we have Deprovinciali- 
come to the conclusion that deprovincialization of land 8at * on of Land 

revenue is the only satisfactory way out of the above ® evenuooil ly 

,way out. 
impasse or dilemma. 

First of all, it will be fully in conformity with 
accepted principles of fiscal reconstruction. Dr. Gyan 
Chand in his illuminating book “ Some aspects of 
Fiscal Reconstruction in India, ” wrote (at 
page 17), 

“ The impersonal taxes have to be with us not 
merely because we cannot do without them 
on account of fiscal andjpractical reasons, 
but also because they have a place of their 
own in every well-grounded tax system and 
so their abolition is undesirable on that 
account. They must occupy a pre-eminent 
position in local taxation.” 

Further ahead dealing specifically with the land 
revenue, he struck a prophetic note (at page 52), 

“In no other country of the world has a step 
like repealing an important tax like the land 
revenue been taken merely because certain 
theoretical considerations were in its favour. 

It is not known what place the land revenue 
will occupy after two generations in our 
fiscal system. Its ultimate destiny is mere¬ 
ly of academic interest. It will moat 
likely be a local tax and be administered by 
local authorities 

Things have moved much faster than most of us 
expected and so what was of academic interest in 
1927-28 has become a question of the most practical 
interest to-day. 

Secondly, a local tax will be much less vulnerable 
to publio criticism than a Provincial or Central tax. 
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The Indian Taxation Enquiry Committee, 1924-25 
said in their report, 

“ Taxation of this class. would be much less 
unpopular than an increase of tho land 
revenue since it would be imposed for 
local purposes by local bodies, which would 
be largely composed of the representative 
of the landed interest. At the same time 
it is evident that while the future develop¬ 
ment of the country will involve an enor¬ 
mous increase of expenditure, the services 
on which this money will be spent will be 
predominantly services in which tho local 
bodies are interested.” 

Lastly, such a measure alone can make it possible 
to have local authorities with sufficient funds to 
efficiently carry out tho multifarious development 
programmes in the country. In a later chapter we 
shall discuss the need for the creation of such local 
authorities with greater funds, powers and functions 
though of smaller size than the existing ones ; it is 
enough to state here that it is only local Government of 
this type which can make our people learn the first 
postulate of democracy and regard taxation as a social 
investment and not “ a burden to be exacted from the 
unwilling victim ”. The conversion of land rovenue 
into a local tax seems to us, in these circumstances, 
to be the only practical method of implementing the 
policy underlying Nehru Committee’s recommendations 
in this regard. In the words of Dr. Gyan Chand, 

“ the best method of rendering them (the rural 
classes) fiscal justice is to change the inci¬ 
dence of expenditure even if the incidence of 
taxation cannot be materially changed, and 
thereby make a real change in the life of 
the people ”. 

The whole of the yield from what is now called rent 
or land revenue and the ‘ local cess ’ will be placed 
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under our scheme at the disposal of the locality in 
which they are collected and spent on local improve¬ 
ments. 

17. Once this fundamental question of fiscal Principles of 
justice was satisfactorily solved, the Committee could As8e88ment - 
see its way to recommend without further hesitation 

the principles of assessment it had formulated at an 
earlier stage. The Todhunter Committee (the Indian 
Taxation Enquiry Committee, 1924-25) had recom¬ 
mended to adopt “ the annual value ” by which term 
they meant “ the gross produce less cost of production ” 
as the basis on which the assessment on the raiyat 
should be calculated and they had recommended a 
rate of 25 per cent as the maximum pitch of assess¬ 
ment. They had, while making the recommendations, 
not only left the incidence of expenditure of the tax as 
it was but had advised raising the local cess. In view 
of the fact that we have advised a radical change in the 
incidence of expenditure and consolidated the local 
cess into the assessment on land, the fixing of a maxi¬ 
mum pitch of 331 per cent on the annual value of the 
land should not be considered unreasonable. 

18. We have left scope for assessment in kind of Soope for assess, 
what will be called the desh-bhag on the whole village ment in kind, 
according to our scheme. That has been advocated 

very strongly by the Gandhian school of economists 
as a remedy for many of our ills. We think that in 
view of the fact that even the existing government 
machinery has been successfully handling very large 
quantities ofifoodgrain in connection with the Mono¬ 
poly Purchase Scheme and that in any case even in the 
future when food control will be lifted, storage and 
marketing facilities will have to be provided for the 
cultivators’ produce, an experiment in kind rent can 
quite safely be undertaken under our scheme in 
localities where the necessary popular support will be 
forthcoming. 



CHAPTER V 

Decentralisation in Government 


19. The Congress Objectives Resolution under 
which the Nehru Committee was appointed said :•— 


Decentralisation 
of political and 
eoonomic 
powers under 
planned Central 
direction—Our 
Objectives. 


“ Democracy in the modern age necessitates 
planned central direction as well as decen¬ 
tralisation of political and economic power, 
in so far as this is compatible with the 
safety of the State, with efficient production 
and the cultural progress of the community 
as a whole. The smallest territorial unit 
should be able to exercise effective control 
over its corporate life by means of a popu¬ 
larly elected Panchayat.” 


Not a revival 20. It is accordingly that “ Decentralisation of 

of the past, political and economic powers coupled with central 
planning and direction ” has become the keynote of 
our proposals. This idea should not, however, be 
confused with the idyllic eulogisation of the past and 
the desire to revive the ancient rural economy in India. 
We cannot better or more forcibly clear up the confu¬ 
sion than by quoting the words of Mahatma Gandhi, 
the greatest advocate of a decentralised economy in 
the modern age. Addressing the Board of Trustees 
of the All-India Spinners’ Association on the 3rd 
September 1944, Mahatma Gandhi said :— 

“.The Charkha existed during the Muham- 

medan period also. Those were the days 
of the Dacca Muslin. Even then the 
Charkha was the symbol of destitution and 
not of Ahimsa. The princes used to make 
women and the down-trodden people render 
compulsory labour. Afterwards the East 
India Company did the same. We find the 
same thing in the Arthashastra of Kautiliya. 
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Even from those early days the Charkha 
had begun to symbolise violence and com¬ 
pulsion. Those who plied the Charkha 
used to get a handful of grains or a few 

coppers.I have taken upon myself 

the task of converting the Charkha that 
was for centuries the symbol of poverty 
and destitution, oppression and violence 
into the symbol of the highest non-violent 
power, organization and economic system. 

I have turned things upside dowr and 
changed history.” 

21. Thus it will be seen that though certain old Towards a new 
forms and terms have been adopted, the content of our World Order, 
idea is radically different; perhaps the difference is as 
great as between t he communism of the primitive tribes 
and that of Soviet Russia. The democratic Nation 
State with its emphasis on centralization of political 
and economic power grew out of the feudal order with 
its numerous small and isolated villages and localities 
whose economy was decentralised not by choice but by 
necessity. We have now reached a further stage in 
the progress of humanity when we must look beyond 
the Nation State to the One World. And it is in the 
interest of a World Order based on democracy that 
decentralisation has been advocated by Mahatma 
Gandhi and a host of eminent thinkers of the modern 
age. Writing about the pattern of living in Post-war 
Britain in his “ Intelligent Man’s Guide to the Post-war* 

World ”, Cole says :— 

“ World Order and the Spirit of Community — 

None of this, I know, fits in with our present 
pattern of living, or with its tendency, 
which is to divorce the ordinary citizen 
more and more from doing things in politics 
and then complain of his lack of political 
interests and his apathy about education in 
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citizenship. How can we expect him to be 
anything but apathetic when, in the vast 
majority of cases, the education he is 
offered has no relation to action, or at any 
rate to any action that seems to him to 
fall within the range of his powers. Ordi¬ 
nary men and women can only understand 
what is at stake at Dumbarton Oaks or 
San Francisco, or for that matter at 
Westminister, if they can visualise it as 
a magnification of their own practical 
affairs. Preventing Fascist aggression 
in the world is, after all, at bottom 
the same thing as keeping in check 
an unneighbourly neighbour who steals 
one’s apples or garden tools, and never 
returns what he has borrowed, or commits 
persistent ‘ nuisance ’ by his insanitary or 
drunken habits. But people do not see 
the problems as the same unless they have 
learnt in practice to deal with their neigh¬ 
bour in an orderly wav, as a community 
acting together. Nor do they see the 
national problems of Government and 
organization as analogous to the little 
problems of their own street or block of 
flats or housing estate, unless they are given 
a real place in the collective management 
ot their small, local affairs. 

If we mean democracy, we must live together 
in a more communal and neighbourly way> 
and run our own local affairs more as self- 
governing communities. Education, in 
school a f . well as among adults, should 
constantly foster this way of living ; and 
the whole endeavour of Government from 
higher up should be to hand power down 
and not to engross it. Within the existing 
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scope of local Government, this can hardly 
happen ; for the technical pressure towards 
administrative centralisation is too strong : 

The answer is—Widen the functions, to 
include the new territories I have men¬ 
tioned, which are mainly functions capable 
of being organised, subject to co-crdination 
by larger authorities, on a small scale, and 
indeed must be so organised if tiny are 'co 
be in any real sense demoera i-icaLy 
arranged.” 

22. Besides these wider and higher political const- fJcso urgent 
derations, there are other immediate and practiea -dminidrative 
considerations of administration which have made the grounds, 
need for such decentralisation imperative. 

23 . As already mentioned in an earlier chapter, Oar proposal 
wo ha ve accepted the Report of the Rowlands (Bengal based or. Row. 
Administraton Enquiry) Committee as the latest and land8 Re P ort '- 
most authoritative expert opinion so far as the reform 

of the administrative machinery of the Government is 
concern :b In paragraph 19 of their report the 
Rowland- 1 . Committee observed :— 

“ Now cc-ordination, together with decentrali¬ 
sation, the establishment of clear and. 
precise lines of authority and the fixing of 
level; at which decisions are tat. on,, are the 
main principles of organisation Y-m.-tiu-r A 
business or in Governments.” 

Their criticism of the existing governmental 
machinery in this regard has been amply borne out 
by the experience of the Central and Provincial 
Governments in India during the last three years :■— 

“ Organisational structures and methods which 
were suitable enough when the activities of 
Government were confined to the regulatory 
policing and revenue nfields are ur quite 


[ 11 - 7 ] 
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inadequate to handle the advances on the 
economic and social fronts which have 
increasingly become the major concern of 
Governments in progressive countries.” 

As the Rowlands Committee rightly pointed out: — 

“ There is no mechanism or agency to ensure 
that those activities of Government which 
are directed to a common end and which 
should therefore be interwoven and inter¬ 
locked are closely and constantly co¬ 
ordinated.” 


This is true with regard to activities at provincial, 
district and field levels. The measures we have 
suggested to ensure co-ordination of development 
activities in all the fields are essentially on the lines of 
the recommendations of the Rowlands Committee; 
these measures are designed to integrate the activities 
of the different departments by the combination of the 
operating units under additional administrative 
officials, viz., the District Officers and the Anchal 
Sarvadhikaris, interposed between them and the 
Government. Without in any way reducing the power 
and responsibliity of the provincial Government and 
their administrative officers at the provincial and 
district levels in the matter of planning and effective 
direction, we have sought to set up statutory local 
authorities in areas analogous to the smaller Circles 
recommended by the Rowlands Committee for Bengal, 
in the place of the existing local self-governing bodies, 
which, in our opinion, have become quite outmoded 
and unnecessary. 


Au 

raent 


24. We think that these local authorities, each 
consisting of a popular Sabha and a Government officer 
as the sole executive and functioning under the direct 
control and supervison of the District Officers and the 
Land Reforms Commissoner, will be in a much 
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better position than the Circle Officers proposed by the 
Rowlands Committee to conduct the multifarious 
work of development and reconstruction in their 
respective areas which are now in the charge of different 
departments of the Government and the local bodies. 

The Rowlands Committee wanted the Union Panchayats as 
Boards to play an important role in the new adminis- sma hest 
trative set-up as Ihe smallest unit of Government; we units _ 
think that instead of the Union Boards the unit should 
be the Gram Panchayats and that seems to be the 
policy already accepted by most Provincial Govern¬ 
ments including our own as evidenced by recent legisla¬ 
tions. But at least in this Province there seems to be a 
considerable amount of misgiving in the minds of both 
Government officers and the people about the actual 
working of these Panchayats ; while on the one hand 
there is fear in Government circles that as things are at 
the present moment, these Panchayats will be utilised 
by undesirable (dements in the villages to serve their 
own selfish or partisan ends and it will be difficult for 
the Subdivisional Officer and more so for the Registrar 
of Co-operative Societies to effectively supervise and 
control them, if such Panchayats are constituted every¬ 
where ; on the other hand, people fear that both the 
Subdivisional Officer and the Registrar, Co-operative 
Societies, do not and cannot have adequate knowledge 
and understanding of local affairs and so are likely to 
interfere in the work of the Panchayats in a wrong way 
under the influence of interested parties. These 
misgivings on either side appear to be true and we are 
afraid that these Panchayats will prove a total 
failure and make the gulf of distrust between the public Risks involved 
and the public servants still wider, unless they are made 
to form an integral part of a radically different kind 
of administrative set-up as has been recommended 
by us. Under our scheme, the Anehal executive officer 
will take the place of the Subdivisional Officer and How tafeguar- 
the Registrar of Co-operative Societies for supervision d ed 
and control of Panchayats. Unlike either of them he 
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Only method 
for enforcing 
Community 
control of lands 
management 


will bo responsible for the proper execution of the dev¬ 
elopment plans covering every field of nation building 
activilies and he cannot possibly discharge this heavy 
responsibility without the willing support and partici¬ 
pation of the people and their Gram Panchayats. He 
will thus have sufficient local interest and knowledge 
to be able to guide and help the village Panchayats 
as well as to control them in the right way. 

25. While indicating our general approach to the 
main problems referred to us, viz., those relating to 
the management of lands, we said that, “ The needs 
and interests of the community must be the prime 
consideration in any scheme of agrarian reforms ” and 
that accordingly one of the main questions that con¬ 
cerned us was,, “What duties and responsibilities the 
raiyat should have towards the community after the 
elimination of all intermediaries and how to enforce 
them”. There is no doubt in our minds that any 
attempt to exercise the authority or control of the 
community over the raiyats, in the matter of 
management of lands, through Government servants 
working under the direct administrative control of any 
department of the Provincial Government is bound to 
prove futile and would be opposed not only by the 
raiyats who will come under control, but by the whole 
community as a wanton and meddlesome interference 
with private rights without any compensating advant¬ 
age to the community. It will also mean letting loose 
on the people in the villages a host of subordinate 
officers without any agency on the spot to guide and 
control them, even the best of whom will be interested 
merely in enforcing laws and regulations and 
carrying out orders without any responsibility to 
show any positive work in any field of 
development. In a country like ours in which 
for various reasons, land and agriculture will continue 
yet for a considerable time to be operated mainly by 
tmall holders, there is little scope for rapid developmens 
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and improvement in methods of land manage¬ 
ment and agricultural production, unless the people 
themselves are somehow mobilised in corporate and 
co-opertive activities. It is only an agency like the f or moMis- 
local authorities suggested by us, which can, in the ing popular 
first instance, do tangible and positive service to the support for 
people with the ample funds and technical staff at agrarian 
their disposal, and will therefore, be able to whip up roforms - 
popular enthusiasm and enlist the requisite popular 
support for any constructive agrarian reforms. The 
unsocial individualist tendencies which are at present 
blocking all progress and reconstruction in the villages 
can be held in check only by the new social conscious¬ 
ness that will be thus engendered. Experience in the 
administration of farm production programme in the 
United States of America and the measures or ensuring 
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Provincial Government and their officers under our 
scheme than at present. It may appear to be a retro¬ 
grade change but those who have carefully observed 
the working and progress of the local self-government 
bodies in India have remarked that ii theii work has 
not been satisfactory and if their standard of adminis¬ 
tration has been even lower than the Government 
departments’, it is due mainly to the absence of official 
help and supervision. There is no provision even for a 
continuous independent audit of the accounts of the 
local bodies. It would appear as il for political reasons 
these institutions were allowed a long rope by the 
British Government ! But in fairness to the latter, it 
must be said that when all political power was centra- 
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appendages ; as a matter of jact, the Executive Officers 
who will be the agents of a democratic Provincial 
Government can lll-afford to carry on without the 
support and advice of these popular bodies. It may 
also be pointed out in this connection that an Anchal 
Sabha will not consist of representatives of mere 
individual voters, but will consist of representatives 
of Gram Sabhas which will be weilding considerable 
power in various matters through elected Panchayats. 

27. In order to assure itself and the Government Financial impU 
about the financial feasibility of the scheme, the catlons 
Committee had to go into its financial implications in 
as great detail as was feasible in the circumstances. 

We are particularly grateful to our colleague Mr. Samuel 
Das and the Secretary for taking great pains in prepar¬ 
ing statements on the subject, and to Sri B. C. Mukbarji, 

I. C. S., the Chief Secretary to Government, for sub¬ 
mitting a memorandum * in which he set forth very 
clearly the financial issues. Let us quote from Srijut 
Mukharji’s memorandum:— 

“ The broad financial position is that after 
acquisition of zamindaries by compulsion 
or by agreement, the gross rent receipts 
will amount to Rs. 145 lakhs. (I have 
adopted the Committee’s figure without 
attempting to verify it). Deducting from 
this amount collection charges of 20 per 
cent, irrecoverable dues at 2 per cent and 
either annuities or interest charges, as th© 
case may be (and assuming for our present 
purposes that these annuities, or alter¬ 
natively interest charges will be near about 
Rs. 22 lakhs), the net amount left over for 
credit to Anchal funds will be Rs. 91 lakhs 
a year. At present our gross provincial 


* Appendix IV 




receipts from land revenue :ij fit lakhs, 
but we spend on collection o_ ’and revenue 
about Rs. 11| lakhs. In other words, 
our net receipts from land revenue are 
Rs. 41 lakhs. The has, I 

believe, accepted that the Au< oil scheme 
should be designed in such a way as to 
ensure a saving of about Its. 41 lakhs in 
the Provincial Budget in addition, of 
course, to the saving of what is now spent 
on collection of land revenue. This means 
that for the additional activities which the 
Anchal Sabhas will take up and for the 
additional services which 'b y will render, 
there will be available a total cam of 
Rs. 91 lakhs—Rs. 41 lakh Ro, bO lakhs 
or half a crore of rupees a year. In 
essence the Anchal fchenio ;e a scheme of 
decentralisation; and air decentralisation 
scheme must of necfe- A?' m ’-ail a certain 
amount of extra mo for which 

the justification is and more 

Active services. It is osted, however, 
that the extra cost c l decentralisation 
involved in the scheme- should not exceed 
about half a crore of rupees a year, if it 
does, then the provincial finances will be 
affected adversely. Whether therefore the 
scheme is financilaly sound and feasible or 
not will depend on— 

(a) whether savings can to riveted in the 
provincial Budget to ti o extent to which 
the Provincil exchequer v ill sustain loss 
on account of nor; accrual of land 
revenue receipts ; and. 

( b ) whether the extra cost of decentralisation 

and of the additional services to rural 
population which the scheme contain. 
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plates can be kept within whatever may 
be left over after setting off these savings 
against the net proceeds of the land tax 
and of other taxes and rates which 

district boards are at present empowered 
to levy. 

“ In the skeleton budget of the Committee it 
has been indicated that the present expendi¬ 
ture which Government incur on certain 
services such as medical, public health* 
agriculture, education and industries will be 
taken over by the Anchal Sabhas to the 
extent of Rs. 30,58,000 and in addition the 
Sabhas will also take over the entire 
present expenditure ot the district and local 
boards amounting to Rs. 42 lakhs which 
sum at piesent includes Government grants 
to the extent of Rs. 21 lakhs. In other 
words, it is contemplated that Government 
will be saved altogether an expenditure of 
over Rs. 51 lakhs. If the figures given 
are correct, then it can be readily conceded 
that the Provincial Budget will get adequate 
relief. I am, however, not clear about the 
basis on which the calculations have been 
made and in particular the figure of 
Rs. 30,58,000 has been arrived at. On 
medical, public health, agriculture, indus¬ 
tries and education the total sum spent 
at present from provincial revenues is 
Rs. 265 lakhs annually and since it is not 
known up to what level the Anchal autho¬ 
rities would take over these services, it is 
not possible for me to verify whether the 
saving cf Rs. 30,58,000 shown in the 
skeleton Budget is correct.” 

28. The skeleton Budget referred to in Sreejut 
Mukharji’s memorandum has subsequently been revised 
[ 11 - 8 ] 
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Some Adminis¬ 
trative Implica¬ 
tions. 


by the Secretary of the Committee in the light of more 
detailed and closer examination. The revised state¬ 
ments and Budget are given as Appendix V to this 
report. It is very likely that expert scrutiny will 
reveal certain items which have not been taken into 
account and in actual operation the scheme mlay have 
some financial consequences which neither ofir Com¬ 
mittee nor the financial experts could foresee. But 
even if the net or residuary effects of these items and 
consequences be on the negative side, the. crucial 
margins in our calculations are big enough to cover 
them. The crucial margins are :— 

(1) the margin of savings effected in the Budget of 
the Provincial Government after setting off the loss on 
account of non-accrual of land revenue and other 
receipts ; and 

(2) the margin that will be left over after setting 
off these savings against the net proceeds of the land 
tax that will accrue to the Anchal Shasans ; or the 
balance that will be left in the hands of the Anchal 
Shasans after spending what the Provincial Govern¬ 
ment and local bodies are spending at the present 
moment. 

29. In the administrative field our scheme of local 
government will mean a readjustment in the ‘ function 
and area ’ relationship, i.e., the relative positions of the 
technical superiors of any employee and th6 genera] 
administrator in charge of the area in which He serves. 
The Rowlands Committee recommended that at the 
district level— 

“ All district development activities should be 
co-ordinated under a single administrative 
head (the District Officer). 

* * * * 

“ Heads of District Technical Departments 
should be the direct subordinates of the 
District Officer for what they are to do 
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and for actually getting it done; they 
should correspond direct with their Head¬ 
quarters Departments as regards internal 
administration and technical methods.” 

At the circle level their recommendation was— 

“ Local technical officers will be in the same 
relation to Circle Officer as their district 
superior will be to their District Officer.” 

30. Under our scheme, so far as the men serving 
under the Anchal Shasan are concerned including those 
whose services have been lent by the Government, 
they will be wholly subordinate to the Anchal Sarvadhi- 
kari; they should correspond with technical superiors 
through the Anchal Sarvadhikari and that only about 
technical matters. The technical officers at the head¬ 
quarters and in the district can send technical advice 
and directions direct to the Anchal Sarvadhikari, who 
will generally accept them but in any case in which he 
thinks that such advice and direction needs modifica¬ 
tion on administrative grounds, he should place the 
matter before the District Officer or the Land Reforms 
Commissioner according to the status of the technical 
officer tendering the advice. District and Provincial 
Technical Officers will have the right to inspeot and 
supervise the work of the Anchal Shasan, which 
concerns their departments. This recommendation of 
ours will not be against the present policy of provin¬ 
cialising certain services at the district level. The 
decentralisation proposed by us and the Rowlands 
Committee will certainly relieve the technical depart¬ 
ments of much ot their administrative worries and 
make it possible for them to devote greater time and 
attention to the maintenance and improvemnt of 
technical standards of work. 
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What it implies 


CHAPTER VI 

Elimination of Intermediaries 

31. That all intermediary interests between the 
cultivator and the State should be eliminated was 
one of the policies laid down for us both by the Orissa 
Government in their resolution appointing our Com¬ 
mittee and by the Nehru Committee. Holders of 
such intermediary interests may be classified into two 
broad classes, viz., (1) those above the rafyats, e.g., 
the zamindars, malguzars, inamdars, Sarbarakars, 
Makddams, Madhyasatwadhikaris ; and (2) such raiy- 
ats or raiyatwari pattadars and such persons below 
these classes as sublet their lands to other cultivators. 
Both in the Zamindari and Raiyatwari tracts of our 
Province as elsewhere in India, the intermediaries of 
the second class are not insignificant in their number 
or in the extent of lands held by them. So far as the 
cultivator actually operating the land is concerned, 
he is certainly much worse off under the second class 
of intermediaries; because as a tenant at will he is 
absolutely at the mercy of his landlord. There 
has been legislation in most of the provinces during the 
last decade to protect the cultivating tenants under 
this class of landlords. From the beginning the Com¬ 
mittee felt that if the policy of elimination of inter¬ 
mediaries was to be truly implemented ip order to 
create the basis for a general and (widespread 
improvement in standards of cultivation, it could 
not possibly confine its attention merely to the 
zamindars or other landlords above the statutory 
raiyats ; the money-lender who purchased all the 
raiyati holdings in his locality and realised competitive 
or economic rents from his tenants was a greater 
burden on the land than the zamindar who realised 
statutorily controlled rents' from his raiyats. But 
at the same time the Committee realised that any 
indiscriminate legislation to deal with this class of 
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intermediaries in the same manner as with the 
zamindars would be unfair to a very large class of 
small holders who had been respecting the caste taboo 
against cultivating the land personally because the 
existing law permitted subletting of their lands. The 
Committee’s recommendations while effectively pre¬ 
venting the continuance or creati on of any such 
intermediary interest in the future, give a chance 
to present owners to take the lands under 
their own cultivation; it has been provided* 
however, that if any tenants under such landlords 
have already been protected from eviction by the 
Orissa Tenants Protection Act, 1948, they will be 
entitled to acquire occupancy right at a fair and fixed 
price. The provision for forfeiture of the land in case 
of failure to cultivate it properly or to observe the 
rules of good husbandry will prevent any abuse of the 
landlord’s right to take the land under one’s 
own cultivation. 

The Nehru Committee has laid down the basic 
principle which should govern the land tenures of the 
future after the elimination of the intermediaries :— 

“ Land should be held for use and as a source 
of employment .” 

We have not only sought to embody this principle 
in our scheme but have taken care to provide for a 
simple ready-at-hand and flexible machinery for the 
enforcement of the same, in the place of the present 
complicated and wooden machinery which can always 
be handled by the crafty and powerful persons much 
better than, the common people. 

32. Our scheme of land management by local Our Schem; vrt_ 
authorities and Gram Panchayats designed as it is st *te acquisition 
to permanently eliminate all intermediary interests °f Zamindaris. 
between the cultivator and the community is likely 
to encounter far less antagonism of the erstwhile 
owners of those interests than any simple scheme of 
state acquisition pf zamindaris. There will be enough 
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Soope for the 

dispossessed 

Intermediaries. 


scope in our scheme for that great body of intelligen 
and resourceful people in the country who|, in spite oi 
(or because of) their privileged position 4s landlords 
under the present system, have lost the confident 
of the people and have in many cases become the 
objects of popular ill-will, to use their talents for the 
welfare of the community and the (pvelopmeni 
of the countryside and thereby to regain the confidence 
and respect of the people. There will ba vory little 
of such scope if the present administraltive set-up 
is maintained and the whole business is sought to be 
done by Government servants. Both in local interest 
and knowledge and even in working capacity many 
of these intermediaries may prove superior to the 
average Government servant engaged in such work 
and the country can ill afford to waste any talents 
or human resources at this turning point of its history. 
We t hink it will also be a great political blunder if 
for want of any scope for the employment of their 
energies in any constructive and beneficial activities 
the dispossessed intermediaries are practically driven 
into paths of frustration and desperation. 
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CHAPTER VII 

The Question of Compensation 

33. From the controversies and discussions in the Some confusion 
iress and on the platform it would appear that the due to tte 
question of compensation to the zamindars and other ^^British. 
atermediaries was the most difficult question before 
he agrarian reformer and that the legal and financial 
ssues were such as to practically block his way for the 
im p, being. We are afraid there is a certain amount 
if confusion and misapprehension in the matter due to, 
ffiat may be called, the original error of the early 
British administrators with regard to the property 
ights of the zamindars. This original error has been 
ucidly described by that eminent authority on the 
ubject in India, Justice Field. In his “ Introduction Fold’s viows 
o the Bengal Regulations ” he says :— 

“ The collection of the revenue and the tenure 
of land were ’so inseparably connected, that 
the Company’s servants, immediately on 
undertaking the Government, to carry on 
which the collection of revenue was neces¬ 
sary, were brought face to face with the 
problem of the tenure of land. To solve 
this problem was an indispensable prelimi¬ 
nary to the introduction of that order and 
system winch are of the essence of British 
Government. Law, then as now, formed 
no portion of the liberal education of an 
Englishman. Even those who studied law 
as a profession were conversant only with 
the technicalities of a system, which, so far 
as it is concerned with land or real property, 
is perhaps the most technical the world has 
ever seen. Thus few men possessed, with 
reference to this particular subject, that 
breadth of view and comprehensive grasp, 
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which are derivable from the knowledge of 
other systems, and may be acquired by the 
study of comparative jurisprudence. And 
so it happened that to English gentlemen—• 
possessed of marvellous energy, great 
ability, the highest honesty of purpose, and 
spotless integrity, but destitute of that 
light which.alone could have guided them 
to the truth—fell the task of solving this 
problem : and the solution appeared to 
them to depend upon the answer to t his 
question—‘ Who owns the land ? 

“These gentlemen had, some of them, estates in 
England : and those who are themselves 
possessed of no landed property, had been 
familiar from their boyhood with the estates 
of English aristocracy and gentry : and 
perhaps hoped, as the result of their labours 
in India, to become owners of similar 
estates in their own country in the even¬ 
ing of their days. From the point of view 
suggested by their knowledge and associa¬ 
tions, they thought that some class in 
India must own the land in the same way 
as English landlords own their estates, and 
they set themselves to find out who this 
class were—in fact to answer the question— 

‘ Who owns the land ? ’ Now the fact 
really was that no class or members of a 
class owned the land or any portion of it 
in the sense in which an Englishman owns 
his estate ; the ideas of property in land 
were wholly different in the two 6ountries : 
and there was in India no kind of ownership 
which corresponded with that 'aggregate 
of rights, the highest known tp English 
Law, and which is termed a fee-simple.” 



65 


Though this error was discovered and sought to 
be corrected by later Regulations and enactments, the 
framework and terminology of the early regulations 
were kept intact. That is why the ghost of the original 
error still haunts us. 

34. Another more immediate source of confusion The formula of 
has been the adoption of the formula of “ state acquisi- State 

tion ” of zamindaries by political and legislative circles 

in recent times. State acquisition of various private 

1 1 source of 

interests and concerns has been such a common feature con f U 3 j on 

in almost every modern state that it was perhaps 

thought that the very phrase would ward off all 

possible constitutional and political objections against 

abolition of zamindaries. But it will be seen that 

in actual fact the formula of state acquisition has done 

just the contrary, it has reared up difficulties where 
there were none. 

35. It will be seen that our Committee has recom- The formula of 
mended payment of Malik ana in perpetuity to the Malikana 
zamindars and other intermediaries who will be 

excluded from the possession and management of 
their estates under our integrated scheme of reforms. 

This method of dealing with the dispossessed inter¬ 
mediaries is fully in accord with past practices of 
the British and pre-British governments in India. 

Even the error of the early British administrators 
about the so-called ownership rights of the zamindars 
had not led them to recognise the right of the zamin. 
dars to any other kind of compensation when their 
estates were taken in khas possession or were even 
farmed out to other private persons. 

36. If this process, procedure or arrangement by 
which particular zamindari estates of private pro¬ 
prietors could be taken under khas possession by the 

Government or could even be farmed out to other 
persons, and the dispossessed private proprietors were 
to get merely a Malikana, was not considered by 

[ 11 - 9 ] 
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More liberal 
treatment on 
purely political 
grounds— 
Rights of 
property have 
not grown in 
value or 
sanctity. 


anybody an infringement of property rights or expro- 
priatory in any sense, can there be any justification 
for such objection with regard to a scheme of integrated 
reforms for a better management of agricultural lands 
and for a more efficient execution of development 
plans, which provides for a complete change in the land 
revenue system involving the permanent exclusion of 
all private proprietors equally from the possession and 
management of all the estates in the province on terms 
which were even definitely better than those allowed 
to the individual excluded proprietors by the British 
Government in India ? It may be noted here that in 
our scheme, besides allowing the private proprietors to 
continue in possession of their private lands on raiyati 
basis, the maximum limit of the scale of malikana has 
also been raised to 20 per cent of the net income in 
ordinary cases, to 60 per cent in the case of revenue-free 
estates and to even 100 per cent in the case of some 
temples, whereas according to the old practice the 
excluded proprietor could get either a Malikana up to 
a maximum of 10 per cent or his private lands but in 
no case could he expect to get both at the same time. 

37. We have proposed a more liberal treatment of 
the excluded proprietors purely on political grounds. 

It should not be understood as implying that the 
property rights of the zamindars have grown in 

sanctity and inviolability and therefore in value, in 
course of time since the days of the Bengal or Cuttack 

Regulations. As a matter of fact, so far as legal and 
constitutional principles are concerned, the change 

has been clearly in the opposite direction. The 
following extracts from Lauterpacht’s “ International 
Bill of the Rights of Man ” (1945) will be of interest in 
this connection :— 

“ It may be convenient to draw attention to 
four subjects which have not been included 
in this Draft of a Bill of Rights. 
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“ The right of property—-In the first article of 
the declaration on the rights of man adopted 
by the Institute of International Law in 
1929 it was laid down that ‘ it is the duty 
of every State to grant to every person the 
equal right to life, liberty, and property. 
With regard to the latter, that article would 
appear unobjectionable so long as its inten¬ 
tion is to declare it to be the duty of the 
State- to respect on a footing of equality 
such rights of property as are enjoyed by 
virtue of the law of the land. To that 
extent the right of property is protected 
by the equality clause of Article 7 of the 
present draft. But in so far as the right of 
property is conceived as an absolute and 
inalienable right of man it finds no place 
in the draft. Deep social and economic 
changes have intervened since Locke con¬ 
sidered property to be the most sacred 
right of all—so sacred that he explained 
the rights of personal freedom on the ground 
that man had a right of property in his 
person ; since Blackstone, who alongside 
of personal security and personal liberty 
included the right of property among the 
three absolute rights ‘ inherent in every 
Englishman ’ ; since the first articles of 
the Virginia Bill of Rights of 1776, which 
pointed, as being the inherent rights of 
man, ‘ to enjoyment of life and liberty, 
with the means of acquiring and possessing 
property ’ ; and since the French Declara¬ 
tion of the Rights of Man of 1789 described 
property ‘as an inviolable and sacred 
right. 

“ That character of sanctity and inviolability 
has now departed from the right of 
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property. This is so not only because of 
the advent of States in which, not private 
property, but collective ownership of the 
principal means of production has become 
the pivot of the economic system. It is so 
for the reason that private property has 
tended increasingly to be regarded not only 
as a right but also as a social function and 
duty. In States in which private property 
is the basis of the economic structure, it 
has become the object of State interference 
through taxation, death duties, and regula¬ 
tion in pursuance of general welfare, on 
a scale so wide as to render its inclusion in 
a fundamental Bill of Rights somewhat 
artificial. Its protection, to the extent to 
which it is recognised, must, alongside of 
other rights, be achieved within the general 
requirement of equality of treatment.” 

38. It is sometimes argued that though we may 
easily and cheaply do away with the rights of the 
descendants of the original zamindars who had no 
property rights even where they had political rights as 
ruling Chiefs, before the British Government conferred 
proprietary rights on them, the zamindars who have 
purchased the estates from the original owners stand 
on an altogether different footing and should be fully 
compensated. Here also, facts tell a different story. 
After the British conquest of Orissa, Commissioner 
Mr. W. Ewer was asked by the then Government 
to submit a report on the general state of the district 
of Cuttack (which included then the other coastal 
districts of North Orissa). We quote the following few 
lines fro nr the voluminous report which he wrote in 
1818, to give some idea of the actual facts :— 

“ Para. 76 —It is indeed difficult to contemplate 
the unexampled change of property by 



69 


public or private sale which has taken place 
during the twelve years of our possession of 
this Province, and the fact of the extreme 
difficulty experienced each year in collecting 
the amount of public demand with tolerable 
punctuality without coming to the conclu¬ 
sion that the landholders of Cuttack have 
all along laboured under some inextricable 
embarrassments, of which heavy assess¬ 
ment must certainly have been a leading 
one. Out of upwards of 3,000 Ooriah 
proprietors, whose names were registered 
on the first settlement as engaging for the 
revenues of Cuttack, 1,449 only now remain 
in possession. * * 

The original proprietors, therefore, of lands 
paying only a jumma of about Rs. 3,00,000 
are in possession -of their estates at the 
present moment, when the jumma of the 
Mogulbundes is Rs. 13,93,000—a statement 
which evinced strikingly the extensive ruin 
which had overwhelmed the ancient landed 
interests of the country under the British 
administration. ’ ’ 

“ Para. 90 — * * * * In the 

second and third years after the extension 
of the Bengal Regulations to Cuttack, 
estates paying a jumma of 41 lakh rupees 
out of a jumma of Rs. 12,00,000 were sold 
at public auction for arrears of revenue; 
surely any temporary sacrifice of revenue 
would have been a less evil than the 
rigorous enforcement of the new code. The 
inadequate value at which these lands 
were sold also immensely aggravate the 
hardship of the measure, and has justly 
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been termed by the Collector, in his report- 
little better than downright robbery. Tc 
omit all mention of other cases, Moonshee 
Nusseemooddeen alone, the dewan of the 
gentleman then holding the situation of 
Collector, purchased in one year at the 
public auction sales estates paying a jumma 
of Rs. 53,000 for the sum of Rs. 23,000.” 

Zamindars and 39. The Committee considered the customary 
Rulers of Orissa malikana payment to the zamindars of Orissa on their 
1 " exclusion from the possession and management of their 

estates, as appropriate for another historical reason. 
The permanently settled estates of Orissa were of the 
same status as the biggest and most important of the 
erstwhile States of the Eastern Agency before British 
conquest. It was purely on account of administrative 
difficulties that the hilly tracts of the Province were 
treated in a different manner but gradually considera¬ 
tions of political expediency came into play and these 
killahs in the hilly tracts were given higher and higher 
political status till, by the time the British left India, 
they became sovereign Indian States—perhaps the 
greatest constitutional anomalies of the modern age. 
The killahs in the plain areas were made permanently 
settled estates under the Cuttack Regulation. The 
estate of the Raja of Khurda whose vassals the 
other chiefs or zamindars were, was to be settled 
permanently under the said Regulation but was 
actually taken under khas management and the Raja 
was given a Malikana allowance. 1 The bigger 

1 Reference; letter No. 8, dated Fort William, the 24th 
December, 1819 from the Secretary to the Commissioner in 
Cuttack: “ The Governor-General in Council authorises the 

payment of malikana of 10 per cent on the net collection of the 
estates from the year 1224 until the Raja shall be restored to the 
management.” Paragraph 194 of Mr. Ewer’s report dated the 
13th May, 1818, says, “ With reference to paragraph 53 of the 
Resolutions in the Territorial Department, as I do not conceive 
that any good would be gained by forcing the Raja to engage for 
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zamindars of the permanently settled estates both 
in North and South Orissa had all along pleaded 
with the British Government to be treated like 
their brother chiefs of the Garjats. We have seen 
how these latter, who realised their utterly anomalous 
position after the withdrawal of the British, surren¬ 
dered their territories and agreed to accept a political 
pension on the principle of the customary malikana. 
It will be highly inconsistent if the zamindars are 
to-day deemed to hold absolute private rights in their 
estates to the extent that any change in law or the 
revenue system that would wipe out or adversely 
affect their present income from the same, would be 
deemed to involve acquisition of his lands and would be 
deemed to be immoral, if not unconstitutional, unless 
there was provision for compensating his loss. Why 
should not the Rajas of the erstwhile sovereign States, 
who had been exercising the right of collecting land 
revenue from their subjects, not on the strength'of 
any law or regulation made by the British but by their 
own inherent right, be similarly considered entitled to 
compensation for the loss of income from that source ? 


his estate like a common zamindar, on terms which, according to 
the best of my judgment, he never could fulfil, I do not recommend 
that his malikana be diminished with a view to the accomplish¬ 
ment of that object. On the contrary, I beg leave to submit that 
it be continued at its former rate. Any reduction of the allow¬ 
ances which the Raja of Khurda has been accustomed to receive 
would appear harsh and cruel in the eyas of the bulk of the popula¬ 
tion by whom he is so much revered, both as the descendant of 
their ancient sovereigns and the hierarch of their faith, and 
would scarcely be consistent with the accustomed liberality and 
consideration of the British Government with reference both to 
the rank and the misfortunes of the family of Raja of Khurda. 
I venture to propose that, as the allowance of Rs. 24,000 is not in 
reality the malikana of 10 per cent upon the average amount of 
the annual collections in Khurda (from Rs. 1,10,000 to 
Rs. 1,15,000), but a liberal salary granted under that name, it be 
designated hereafter a stipend (including, of course, whatever 
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40. We do not think there can be any serious doubt 
in any quarter about the moral and political adequacy 
of the malikana method of compensation. We have 
found that all doubts ultimately boil down to questions 
of law. Let us therefore examine the legal aspect at 
greater length. 

4L It has been seriously contended by some legal 
advisers that this proposal of ours is in essence 
nothing but the substitution of the word 4 Malikana ’ 
for the word 4 annuity ’ merely to avoid the mischief 
of section 299 (2) of the Government of India Act, as 
payment of compensation in the form of annuity has 
been authoritatively held to be not permissible. 
4 Malikana ’ is such an old and familiar concept in the 
field of land revenue administration in India that it 
does not require any argument to disprove that it has 
been substituted for the comparatively modern expres¬ 
sion 4 annuity \ The following extracts from the 


claim the Raja may possess to a pension as proprietor of Khurda), 
and that it has no connection for the future with the actual 
amount of the collections in Khurd?. It appears to me of little 
importance whether the Raja still possesses a right to be called 
Zamindar of Khurda or not. Under whatever title he will for 
ages continue to be revered and respected by the inhabitants of 
Khurda, as thur rightful chief and sovereign, whilst the long 
settlement which I have suggested either with the Sarbarakars or 
ryots extended, if it should hereafter be deemed expedient, to a 
still longer period, when the time of its expiration has arrived, 
would effectually discourage all prospect and expectations of his 
ever being actuelly placed over them again in authority, either 
as their Zamindar, Raja or sovereign.” 

“ Paragraph 195 : Should it, however, be considered by the 
Hon’ble the Vice-President of Council advisable, with reference 
to any future comprehensive arrangement for the management of 
Khurda, to induce the Raja to relinquish formally his claim to 
that estate, it does not appear to me objectionable on the ground 
of any just rights vesting in the Raja, to render his compliance 
the condition of his retaining the allowance of Rs. 24,000 per 
annum, and to avow an intention, in the event of his refusal, to 
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Law Lexicon compiled by P. Ramanath Iyer about 
the term ‘ Malikana ’ will be of interest in this 
connection— 

“ Malikana is what relates or belongs to a 
person as master or head man. The mali¬ 
kana of a Mocuddam or head ryot, is a 
share of each ryot’s produce received by 
him as a customary due. (Fifth Rep.) 

Malikana is a right to a portion of the bene¬ 
fits of an estate in consideration of rights 
which are proprietary (50 Cal. 822=1924 
Cal. 197=77 l.C. 707). 

Malikana is compensation paid to the pro¬ 
prietor of resumed lands for the loss of his 
right when the land is farmed. It is 
distinct from revenue and is governed by 
different considerations (35 C. W. N. 1233) 

Malikana is what is due to the malik or 
proprietor when deprived of the manage¬ 
ment of his estates. Annual allowance to 
deposed Rajahs. (Moore’s Malabar Law). 

Malikana comes under the definition of 
* Land Revenue ’ given under S. 2 of 
Act XI of 1859. [31 C. 256=311. A. 52=8 

C. W. N. 649 (P. C.)] 


reduce it to what would really be the Nankur of a zamindar 
reproved from the management of the estate of Khurda, or 10 per 
cent on the amount of the annual collections. There would be 
no reason, I should think, to apprehend embarrassment from the 
Raja’s claiming the management of his estate on the terms of 
a common zamindar, in consequence of this threatened diminution 
of his means, as his advisers and ministers are well aware that 
Raja of Khurda could nev er fulfil those terms.” 
ll —10] 
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Malikana (Ben. N. W. P. an allowance to 
an ex-proprietor, who is kept out of his 
estate (refusal of S., etc.) or who has lost 
it all but this vestige (Bihar) ; (Bad. 
Pow. i. 516) (N. W. P.)» an allowance to an 
excluded owner if he refuse® the settlement 
(Bad. Pow. ii. 84) (Pj.) means a rent or 
fee paid in cash by a tenant to the malik or 
proprietor—usually calculated at so many 
annas per rupee of Government Land 
Revenue : Bad. Pow. ii. 550, note ; 717 
note (Sindh); the chief’s or over-lord’s 
rent or fee for land-occupation. (Bad. 
Pow. iii. 327).” 

42. The same advisers also argue, “ It does not 
matter if in olden times when a proprietor refused 
to pay the assessed Malguzar, the management 
of his estate was taken over by Government and 
the proprietor was instead paid some malikana. This 
happened because of the olden days when the revenue 
administration was yet to evolve and when it wag 
most uncertain whether the holder of an estate was 
really vested with ownership or the proprietary 
right in the estate. With the advance of time those 
ideas have now disappeared and the proprietor of an 
estate is now vested with tangible right of free 
disposition of his property in any manner he likes”. 
We have shown in another connexion in this Chapter 
that the general trend of change in the concept 
and principle of private property in the modern age is 
in a direction quite opposite to what is indicated in the 
above argument. 

43. Payment of malikana to excluded proprietors 
was not only an age-old practice before the British 
administration but was provided for in the very 
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Permanent Settlement Regulations wliich sought 
to confer proprietary rights on the zamindars 1 . 
Though some of the provisions regarding malikana 
have since been repealed by later amendments, that 


1 In the year 1878 the Board of Revenue of Lower Provinces 
submitted a memorandum on the Revenue Administration of the 
Lower Provinces of Bengal to serve as a manual for reference 
and Chapter XII of this memorandum deals with this subject of 
malikana allowances. The first sentence of the chapter gives the 
definition of the term Malikana : “ The term 4 MALIKANA 5 is 

used in the old regulations to define the payments annually due 
from Government to those proprietors of the permanent settle* 
ment who through their own recusance or other causes, were 
deprived of the possession and management of their estates 5 9 
The memorandum continued, “ The expression first appears in 
section 44, Regulation VIII, 1793,which provides that 'proprietors 
who may finally decline engaging for the jumma proposed to 
them, and whose lands may consequently be let in farm or held 
khas, are to receive malikana (an allowance in consideration 
of their proprietary rights) at the rate of 10 per cent on the Sadr 
jamma of their lands, if lot in farm, or at the same rate on the 
net collections of their lands if held khas, i.e. on the net amount 
realised by Government after defraying the malikana as well as 
all other charges, 5 This rule with the modification introduced by 
clause 2, section 5, Regulation VII, 1822, under which the allow¬ 
ance varies from 5 to 10 per cent is still in force and provision is 
invariably made for the malikana due to the proprietors in settle 
ments of estates, the property of individuals, with other than 
their owners. 55 The section of the old Regulation (1793) referred 
to above was subsequently omitted by a later amendment. A 
reference to old settlement reports of Orissa would reveal that 
private proprietors were often excluded from the possession and 
management of their estates or tenures as a result of Government 
settling the revenue with other persons for administrative conve 
nience or other reasons and that in all such cases a provision for 
malikana allowances was all that had been made and there had 
never been even the slightest suggestion of paying compensation 
to the dispossessed people. An annual allowance of 5 to 10 per 
cent was considered quite adequate in full satisfaction of his 
claim as a proprietor. If any person could not prove that he 
possessed proprietary rights which were both hereditary and 
transferable he was deprived of even this allowance. 
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Provisions in 
the Government 
of India Act, 
1935, closely 
examined. 


Sec. 299 (1) 


does not affect the constitutional point we are concern¬ 
ed with. Even to-day the provision for payment of 
malikana to temporarily-settled zamindars is still in 
force and though the provision is hardly used in recent 
times, it is interesting to note that there is a specific 
entry “ Malikana or allowances to excluded proprie¬ 
tors ” under budget head “ 7—Land Revenue—e— 
Assignments and Compensations in every year’s budget 
of the Orissa Government. We do not think there is 
any fundamental difference in the character of the 
property rights between those of the temporarily- 
settled zamindars and the permanently-settled ones. 
In the light of the ruling of the Federal Court [A. I. R. 
(31) Fed. Court 62] these two classes of zamindars 
differ fundamentally in their liabilities but not in their 
rights. Hence, generally speaking, if a provision for 
payment of malikana to an excluded proprietor under 
temporary settlement is adequate under the law, a 
similar provision should be presumed to be legally 
adequate in the case of permanently-settled zamindars 
also. 

44. But it is quite possible that in this matter the 
provisions of the Government of India Act, 1935, has 
been actually so framed as to be in effect contrary 
to the position taken up by us in this matter. Let us 
examine closely the relevant section of the Government 
of India Act, 1935, as it stood before the Independence 
of India Act, 1935, viz., section 299. 

45. The first sub-section of sec. 299 lays down in 
clear terms the general law or fundamental principle on 
the subject dealt with in the whole section :— 

“No person shall be deprived of his property 
in British India save by the authority of 
law.” 

In this general maxim the legislature is given 
unrestricted power to deprive any person of his pro¬ 
perty by legislation and there is no mention of 
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compensation of any kind here. It is only the subse¬ 
quent sub-sections which provide some form of 
restrictions on legislation in certain defined cases. 


46. Sub-section (2) provides a specific check on ^ eo ' ^ 
legislation for the deprivation of property or expropria¬ 
tion of a particular kind. That is the only provision 
in the whole of the Constitution Act which raises the 
question of compensation. This sub-section lays down 
that— 

“Neither..Legislature shall have power 

to make any law authorising the compul¬ 
sory acquisition for public purpose of any 

land.unless the law provides 

for the payment of compensation.” 

The language is clear and unambiguous. Sub¬ 
section (1) deals with deprivation of property in the 
most general manner possible ; neither the purpose 
nor the manner of such deprivation is defined or 
limited in any way ; there is no limitation with regard 
to the kind of property also. But we find the scope 
or extent of sub-section (2) limited in all these respects. 

The result is that the check or restriction provided in 
sub-section (2) is not applicable to all kinds of legisla¬ 
tion authorising deprivation of private property but 
only to legislation authorising deprivation of particular 
kinds of property, viz., land or any commercial or 
industrial undertaking, for a particular purpose and in 
a particular manner, viz., deprivation by way of com¬ 
pulsory acquisition for public purposes. Another 
important point to be noted about sub-section (2) of 
section 299 is that the check provided in it is a judicial 
check, i.e., any legislation of the given description 
which does not. satisfy the condition laid down in the 
sub-section can be called in question before a Law 
Court and declared ultra vires of the Legislature. 
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Seo. 299 (3) 


47. Sub-section (3) of section 299 deals with 
with legislation involving another kind of deprivation 
of property and the check provided by it is not exercis¬ 
able by any law court but by the Governor-General. 
Unlike the previous sub-section which lays down 
definite conditions which must be fulfilled in order 
to validate the legislation section 299 (3) does not 
lay down any such condition but gives power to the 
Governor-General to hold up any legislation of the 
given description. The original intention of the 
framers of these provisions of the Government of 
India Act, 1935, may be gathered from the following 
paragraphs of the J. P. C. Report:— 


“We do not attempt to define with precision 
the scope of the provision we have in mind, 
the drafting of which will require careful 
consideration for the reasons we have 
indicated but we think that it should 
secure that legislation ex-propriating or 
authorising the ex-propriation of the pro¬ 
perly of particular individuals should be 
lawful only if confined to ex-propriation 
for public purposes and if compensation 
is determined, either in the first instance 
or on appeal by some independent authority. 
General legislation, on the other hand, 
the effect of which would be to transfer 
to public ownership some particular class 
of property, or to extinguish or modify the 
rights of individuals in it, ought, we think, 
to require the previous sanction of the 
Governor-General or Governor (as the case 
may be) to its introduction ; and in that 
event he should be directed by his Instru¬ 
ment of Instructions to take into account 
as a relevant factor the nature of the 
provisions proposed for compensating those 
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whose interests will be adverse!}' affected 
by the legislations.” 

It will be seen that in the actual drafting of the 
section 299 and of t;he Instrument of Instructions, all 
the points mentioned in this paragraph were not 
secured : it was not provided anywhere that the com¬ 
pensation should be determined by some independent 
authority ; the Governor-General was not asked in the 
Instrument of Instructions to take into account as a 
relevant factor the nature of the provision proposed for 
compensating those whose interests would be 
adversely affected by the legislation. But the distinc¬ 
tion between the two kinds of deprivation of property 
has been clearly made in the two sub-sections 
according to the original intention of the J. P. C. 

48. The recent constitutional change under the 
Indian Independence! Act has done away with the 
discretionary powers and special responsibilities of 
the Governor-General. The Instrument of Instruc¬ 
tions issued before this change has also lapsed. So 
section 299 (3), as it stands now, has lost all its force 
in so far as it provided for a check on legislation of 
a certain type to be exercised ultimately by an outside 
authority, viz., lire British Parliament. The only 
check now available under sub-section (3) of section 299 
is exercisable by the Central Cabinet; the Governor- 
General acting on its advice can refuse to give assent 
in cases coming under the mischief of this sub-section. 
But this check will be exercised only on political 
grounds. 

Hence the only question of law that remains to be 
considered with reference to our legislative proposals 
is whether they can be held to authorise the compulsory 
acquisition of any land and hence to come under the 
mischief of sub-section (2) of section 299. We think 
that our scheme cannot be held to do either and we 
give here the grounds for so thinking. 
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Sec. 299 (2) 
does not apply 
to our Scheme. 


49. First of all we think compulsory acquisition 
for public purposes mentioned in section 299 (2) 
can refer only to the property of particular individuals 
or to some particular class of property belonging 
to private persons, which would be transferred to 
public ownership as a result of the legislation ; the 
property acquired must remain in its original form, 
the legislation providing merely for the transference 
of ownership of the same. The proposed legislation 
does not refer either to the property of particular 
individuals or to any class of property belonging 
to private persons which the proposed law seeks to 
transfer to public ownership. The legislation which 
will clearly fall within the items 13, 21 and 39 of the 
Provincial Legislative List, instead of acquiring or 
authorising the acquisition of any class of property 
for public purposes, seeks to withdraw the attribute 
of property from certain things in the public interest. 
The right to a certain proportion of tho produce of 
every plot of land essentially and originally belongs 
to the State and if for any reasons it had by the 
Permanent or Temporary Settlements assigned a 
portion of that revenue to private persons and conferred 
on them the right to collect the land revenue from the 
raiyats, and if such alienation or assignment of public 
revenue had been recognised in law and certain new 
property rights had thus been created, it is certainly 
open to the legislature to change the law so as to modify 
or extinguish those rights. Such modification or 
extinguishment of private rights cannot be deemed to 
be compulsory acquisition, and provision for compen¬ 
sation for any loss of income on that account is not a 
legal necessity, as under section 299 (2), but may be 
required on political grounds on the strength of section 
299 (3). It has been held in a number of cases of 
Judicial Review in India [Vide A. I. R. (30) 1943, 
F. 0. 33 and A. I. R. (31) 1944. Nagpur, 212] that 
legislation “ which regulates the relations of landlords 
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and tenants and thereby diminishes the rights which 
the landlord has hitherto exercised in connection with 
his land ” or which increases the amount of land 
revenue payable on his estate and thereby interferes 
with his supposed ‘ right ’ to hold the estate at a 
fixed jumma, does not in any way involve compulsory 
acquisition of the landlord’s rights, however drastic 
such legislation may be considered to be. There is 
no doubt about the fact that the legislation which we 
are recommending will extinguish valuable rights of 
several classes of people which they are enjoying 
under the existing laws but there is nothing in that 
to bring it under the mischief of section 299 (2). 

50. Secondly, a study of land revenue settlements ^bhana right* 

in the zamindari areas clearly shows that a distinction 

. management 

has always been made in the case of private proprietors r igjj ta 
between the proprietary or malikana right and the 
right to possess and manage the estate accruing from 
the fact that the Government had made a settlement 
for land revenue of the estate with the persons 
concerned, either on a temporary or permanent basis. 

In calculations at settlements, malikana profits or 
allowance are distinguished from profits of manage¬ 
ment and are generally put at or below 10 per cent 
of the net assets of the estate; and whenever the 
State, in exercise of its power to make any arrangement 
it chose for the collection of public revenue and the 
management of agricultural lands, excluded the zamin- 
dar from the possession and management of his estate, 
no compensation, besides the malikana allowance, 
was considered necessary. It would appear tha^ 
what was really a responsibility undertaken by the 
zamindar to discharge the publio revenue for all the 
lands in his charge and to manage them on behalf 
of the State came to be mistaken as a right otherwise 
there could be no question of compensation if the 
zamindar ceased to get the profits of management 
on . being relieved of his responsibility. As regards 
[li-xi] 
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Provision for 
oash compensa¬ 
tion as abun¬ 
dant oaution. 


Financial 

Mpeots. 


the malikana right, it has been fully recogdised in the 
legislation proposed by us, in that a liberal malikana 
allowance In prepetuity has been provided and what 
is much more important, the private proprietors 
have been allowed to retain the private lands in their 
own possession. 

51. Though the majority of the Committee held 
the view that the proposed legislation would not come 
under the mischief of section 299 (2), we have recom¬ 
mended the inclusion of a provision for cash compensa¬ 
tion under section 299 (2) in the proposed legislation, 
as a measure of abundant caution. Wo have done 
so, because the court cannot be consulted prior to 
the passing of the law and one cannot be sure what 
view the court will take. It is now for consideration 
whether the provision for the payment of a nominal 
amount as compensation will meet the requirements 
of section 299 (2) of the Government of India 
Act, 1935, Legal opinion seems to be unanimous on 
the point that the only requirements of that sub-section 
are that in all cases covered by it the legislature must 
expressly consider the question of compensation and 
determine the amount to be paid or the principles 
on which such amount should be determined and that 
it is beyond the competence of any court to go into 
the question of the adequacy or fairness of such 
compensation. In vie w of the fact that the provision 
for payment of malikana allowance ip perpetuity 
and for allotting the private or Nijchas lands to the 
zamindars is a fair and liberal method of dealing 
with the dispossessed or excluded proprietors which 
meets the requirements of the case, it is our considered 
opinion that the legislature will be perfectly justified 
in providing for a nominal compensation as abundant 
caution, only to satisfy the legal requirement under 
section 299 (2) for payment in cash. 

52. It is rightly believed in financial circles that 
schemes of acquisition of the zamindaris and other 
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intermediary interests on payment of cash compensa¬ 
tion will create serious financial difficulties for the 
country, even where the charges can be met from the 
provincial resources; they are bound to worsen infla¬ 
tionary conditions as a result of which, even the people, 
who will get the cash compensartion, will be losing 
in the very process, in so far as the value of not only 
the money they receive but the money they already 
possess will go down considerably. The changeover 
to the new agrarian system, instead of being smooth 
and agreeable, will be accompanied by an immediate 
worsening of living conditions. We have already 
dealt with the necessity of great circumspection in 
planning a radical reform of the agrarian system. 
Considering the financial aspect of the problem of 
compensation in this light, not only does our scheme 
provide an ideal solution of it but it would appear 
that the financial considerations in favour of the 
malikana system are so strong and irresistible that 
even if all the other considerations set out in this 
chapter were not adequate in them'selves, that system 
would be preferred to all the other alternative methods 
of compensation. Adoption of the malikana method ^ P oslt * ve 

in dealing with the intermediaries will, instead of™ e ^ re ° 
n „ Disinflation, 

creating any financial difficulties any where, be a 

positive measure of disinflation. There will be a 

large increase in the public revenues, which would 

leave a surplus in the hands of public authorities even 

after spending more for the public than at present 

and defraying the malikana charges ; if necessary, 

the whole of this surplus can be saved in any year and 

that would mean so much withdrawal of purchasing 

power from the country; and on the positive side, 

it is expected that thanks to the new type of executive 

machinery provided for in our scheme, there will be 

an effective rise in agricultural production due to 

better and more honest utilisation of our resources 

in men, money and materials. 
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53. There is one specious argument agaifist our 
proposal which we wish to forestall before closing 
this Chapter. It may belaid by some poeple who 
run away with ideas because they have not got the 
patience to stop and look closely at a quest ion, that 
in our solicitude for the dispossessed landholders we 
propose to perpetuate their parasitic existertce and 
pay them incalculably large sums of money fbr their 
properties of limited and disputable value, by providing 
for them malikana allowances in perpetuity, and that, 
on the face of it, an outright acquisition on cash 
payment of compensation will be much cheaper in 
any case. This is an interesting case of economic 
illusion. A pays B Rs. 1,000 in cash and takes B’s 
property : if he is just a salaried man or wage-earner 
or a politician ignorant about worldly affairs, he is 
sure to consider that a better bargain than if he had 
to execute an agreement to pay to B Rs. 20 every 
year in prepetuity for getting the same property. In 
his calculations he overlooks the simple fact that every 
sum of money carries a perpetual interest: he does 
not see that by paying Rs. 1,000 to B he and his succes¬ 
sors in interest are losing at least Rs. 20 annually 
in perpetuity, which he and his successors would have 
got from the Bank, had he made a fixed deposit of 
the same amount at 2 per cent and that on the other 
hand, B and his successors will be getting in perpetuity 
at least Rs. 20 as annual interest if the money is 
deposited in a Bank. A little thought will $how that 
if A borrows the Rs. 1,000 at an interest higher than 
2 per cent, or if it is his own money and if he can 
spend it on the improvement of the same property 
or of any other undertaking of his own and get a 
return higher than 2 per cent, the acquisition of the 
property on cash payment will be a foolish bargain, 
where the property can be had from B on payment 
of a malikana of Rs. 20 annually. It may be mentioned 
here that we have calculated the probable costs of 
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icquiring the zamindaries of our Province on the lines 
irovided for in the recent Madras and Bihar Acts and 
lave found that they are not lower than even the fully 
apitalised value of the malikana under our scheme. 

See Appendix VI). 



CHAPTER VIII 


What about the Integrated States ? 


No difficulty in 
applying our 
Schema to the 
new areas 


54. Our Committee has not made any enquiry 
specifically about the States that have recently been 
integrated with the Province. It could pot do so 
without a specific authority and direction from the 
Provincial Government and without a strengthening 
of the Committee by the inclusion a3 such of some 
representatives of the States. In view of the fact, 
however, that generally speaking there are hardly 
any intermediaries with statutory rights between the 
raiyat and the State in these areas and that till recently 
each of these States had been administered as auto¬ 
nomous units, the Committee is of the considered 
opinion that there will be no difficulty in applying our 
scheme of local Government and land management 
to these areas without any further enquiry. [Tentative 
proposals have accordingly been formulated by the 
Committee for the delimitation of Anchals and re¬ 
constitution of districts and subdivisions in the whole 
of the integrated Province. They are shown in the 
Appendix VII to this report. The introduction of the 
first stage of our scheme in these erstwhile Spates will 
be administratively easier than in the resit of the 
Province because the Provincial Government has 
already appointed an Administrator for ^ven the 
smallest of these units. These Administrators will 
become the Anchal Sarvadhikaris under our scheme. 


On the contrary, 
it will be 
advantageous 


55. The finances of these new areas are still in 
a nebulous state but even with the greatest care and 
economy in handling them, the administration of these 
undeveloped areas with neglected tribal populations 
is bound to prove a financial burden on the Province 
which it can hardly bear without increased taxation 
or without aid from the Centre. There will be some 
scope for further taxation in these areas, in the future 



if not immediately, only under a scheme like the one 
recommended by us ; and as regards special grants 
from the Centre, even if they are received, it will not 
be possible to secure the full value of them in actual 
work and services for the people, if they are handled by 
the existing governmental machinery of the Province, 
as has been sadly our experience with the Grow Mora 
(Food Department. 



CHAPTER IX 

Supplementary Recommendation 

56. In the integrated scheme of reforms recom¬ 
mended by us we have sought to give an important 
place and role to the village communities and to control 
the individual peasants in the interest of thp community 
as a whole. But it will be seen that the vyhale scheme 
has been based on the policy of allowing the land to 
be operated by the peasants unhindered by any class 
of intermediary rentiers. In that respect our scheme 
has been quite conservative in charactei as it doe3 
not seek in any way to disturb anyone who is in culti¬ 
vating possession of any land. We have refrained 
from discussing the merits of this policy of controlled 
peasant proprietorship as against that of large scale 
collective farming, because the policy was laid down 
for us both by the resolution of the Provincial Govern¬ 
ment and the Nehru Committee Report, and because 
we had no reason to differ in this matter. There is 
enough scope in our scheme for co-operative farming 
on a voluntary basis and as a matter of fact several 
facilities have been provided for co-operative Farming 
Societies. We believe that the co-operative method 
will be widely adopted in every field of economic 
activity including even agriculture, once the local 
authorities and Gram Panchayats bring the necessary 
local interest, sympathy, initiative and resourcefulness 
into the co-operative movement. 

57. Social workers and legislators have, however 
been feeling the need for introducing a measure of 
compulsion into the co-operative field by legislation, 
in order that schemes for all round improvement of 
agriculture involving jointly or publicly operated 
large scale farming may be effectively executed, at 
least for purposes of experiment and demonstration. 
Such legislation has actually been adopted in some 
provinces including the centrally administered province 
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of Ajmer-Merwara. It is understood that a very 
comprehensive Village Improvement Schemes Bill 
had actually been prepared by the Orissa Government 
in the Development Department and put up for consi¬ 
deration of the Council of Ministers but that the latter 
held it over on consideration of practical difficulties 
in applying the Act in any area. It may be noted 
that very little advantage has yet been taken of similar 
laws in Bombay and Ajmer-Merwara. The disincli¬ 
nation of the Orissa Government to sponsor legislation 
in this matter, appears to be fully justified, in view of 
the utter inadequacy of the existing governmental 
machinery for such purposes. 

58. But there is no doubt that if the proposed 
machinery for local government and land management 
is set up, schemes for improvement of agriculture 
and allied industries of the village, both intensive and 
extensive, can be put through ,provided the necessary 
powers are given by legislation. We have, therefore, 
no hesitation in recommending the adoption of legis¬ 
lation on the fines of the draft Bill (The Orissa Village 
Improvement Schemes Bill) prepared in the Orissa 
Secretariat a few years ago with suitable alterations 
to fit in with our main scheme of reforms. 

59. The rough draft Bill is given as Appendix VIII 
to this report for purposes of reference and we indicate 
below certain changes that should be made in it:— 

(1) The Provincial Board to be called the Land 
Development Board, should consist of the Agriculture 
Minister as Chairman, the Land Reforms Commissioner 
as Secretary, the Chief Conservator of Forests, the 
Director of Agriculture,Hhe Director of Animal Hus¬ 
bandry, the Chief Engineer, Irrigation and three 
non-official members. 

(2) The Act will come into force in any area 
in an AnchaCaS soon as a resolution to that effects 

[ 11 - 12 ] 
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passed by the Anchal Sabha concerned and approved 
by the Provincial Government. 

(3) It has been provided under clause 10 of the 
Bill that on expiry of the scheme, the land will be 
restored to the original owners in the same shape 
and size of holdings as when it was taken from them 
but in actual practice it may not be possible or neces¬ 
sary to do so. So a proviso may be added to clause 10 
that where the alteration effected is not against the 
interest of the original owner, he will not be entitled 
to any compensation. 

(4) The Anchal Sarvadhikary will be the Executing 
Officer. 

(5) It may be provided that the land for which 
a scheme is prepared under the Act need not be taken 
over under direct management in all cases, and that, 
when necessary, the owner of the land may lf>e placed 
under supervision, as under the Agriculture Act, 
1947 of the United Kingdom. The Board then may 
serve on him any directions necessary to make him 
fulfil his responsibility to farm the land adequately. 
Such directions to an owner may cover such matters 
as the provision, repair and maintenance of fixed 
equipment, including drainage and irrigation works, 
the cultivation of the land, the management of his 
livestock, the application of fertilisers. It may be 
noted in this connection that we have already provided 
for the enforcement of general rules of good husbandry 
in our main scheme]. In case of failure to carry out 
these, directions, the particular items, in respect of 
which there has been default, may either be executed 
at the cost of the owner by the order of the Board or 
the land may be taken under direct management. 

(6) There is provision in clause 17 that where, 
due to any improvement carried out by, or at the cost 
of, the owner of land, any other person is benefited, 
the latter will be bound to make a contribution to 
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the owner as prescribed by the Board. There should 
be similar provision for recovery of contribution from 
third parties benefited in cases where the land has 
been directly taken over by the Board under a scheme 
and the cost of improvement ha§ been incurred by or 
under orders of the Board. 

(7) Clauses 24 and 26 of the draft should be 
omitted as all intermediary interests will be eliminated 

under our main scheme. 

(Sd.) Nabakrushna Choudhury-- Chairman 
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Note of Dissont by Sri Bhairab Chandra Mahanti, M. L. A. 

I differ from the Committee on two points, viz. :— 

(1) the rate of compensation, and 

(2) (a) malikana being paid in perpetuity 
( b) rate of malikana 

Most of the zamindaris have been paid back both in cash and 
kind many times the price with which they were purchased. Just 
a nominal compensation would have been enough. 

About the ‘ malikana ’ beong paid in perpetuity I should 
say this much that when nothing in this world is permanent how 
can we recommend the permanence of this “ idle-man V 5 income if 
I may call ‘ malikana ’ like that. 

I also should state that the rate of ‘ malikana ’ has been high. 

However, I trust that the Legislature will do justice to these 
points when the question comes up before it. 

The 23rd July 1949 Bhairab Chandra Mahanti 
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Minute of Dissent by Sri Uma Charan Patnaik, M.A., B.L., M.L.A 

I am unable to agree with the majority report on some of the 
major recommendations and beg to record my Minutes of Dissent 
thereon. I hope that the Government and the Legislative Assembly 
of Orissa will give due consideration to the same, while framing the 
necessary legislative enactments. 

On items (2) and (6) of the Terms of Reference—Firstly : I 
differ from the Committee in its final recommendation for perpetua¬ 
ting the class of Zamindars, relieved of their duties and responsibi¬ 
lities, but paid an annual “ malikana ” varying from 7£ per cent 
to 20 per cent of the basic sum (i.e., the average annual gross income 
of three years deducting 15 per cent towards costs of management). 
And this “ malikana ” has been recommended in addition to the 
lands in their Khas possession a provision which may beu sed by them 
as a handle to grab lands in the cultivation of tenants. 

This final recommendation of the Committee is in direct contra- 
vention of the resolutions passed at its third meeting, as early as 
October 1947. It may be remembered, in this connection, that the 
first two meetings held on the 23rd March 1947 and the 15th April 
1947 were of an introductory nature and dealt with the questionnaire 
and other preliminary matters. The circulation of the questionnaire 
and the contemplated measures in different provinces (where Congress 
Governments were functioning) had scared the Zamindars who began 
to denude forests and to lease out even communal lands. Moreover, 
the third meeting was the first one after the attainment of freedom. 
It was, therefore, in the fitness of things that the resolutions moved 
by the Hon’ble Chairman and the Scheme drafted by the then 
Revenue Commissioner were closely examined and the following 
resolutions were passed on the 17th October 1947 with only one 
member (the Raja of Kanika, then the Tikayat Saheb) dissenting :— 

“1. Whereas the Committee realises that the legislative and 
other measures which it is called upon to recommend 
to the Government under the Goverment resolution for 
the reform of the different land tenure and land revenue 
systems of the Province will be certainly such as to bring 
about a radical reform of both the land tenure and land 
revenue systems because the reform has to be with a 
view, among other things, to eliminate, as far as practi¬ 
cable, all intermediaries between the cultivator and 
the State and the Committee cannot make recommenda¬ 
tions for bringing about this radical reform without 
careful examination of the evidence and information 
placed at its disposal; 
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And whereas the appointment of the Committee by the 
aforesaid resolution and the subsequent publication and 
distribution of the Committee’s questionnaire has, 
unfortunately, resulted in attempts by the different 
interests concerned in several places to safeguard their 
private interests by all possible means, incomplete 
disregard of the future interest of the village, estates 
or locality as a whole ; 

And whereas such tendencies are sure to affect adversely, 
and to frustrate, to some extent, the reforms that the 
Government may undertake after the final recommenda¬ 
tions of this Committee ; 

The Committee recommends to Government that they 
should, as a preliminary step to any thorough reform 
and unification of the land tenure and land revenue 
systems, immediately abolish the Zamindari system in 
the Province. 

2. * * * vW * * 

The Committee is of the opinion that on the abolition of 
all Zamindaris whether permanently or temporarily- 
settled, whether paying peishcush or Thakoli, or holding 
revenue free, legislative measures have to be undertaken 
to provide mainly for the following : 

All Estates (including all communal lands, waste lands, 
forests and other non-raiyati lands, mines and minerals, 
protective and irrigation works, fisheries, markets and 
Hats, ferries and perithoes, shall stand transferred to 
the Crown and vest in it free of all encumbrances. 

The proprietor or any other landholder and any other person 
whose rights so stand transferred shall only be entitled 
to compensation in the scale and in the manner to be 
suggested by the Committee hereafter. 

The liability of these persons to pay revenue or local cesses 
for the estates will cease, but they will be deemed to be 
raiyats under the Government with respect to the 
homestead, private, Nijjote, Nijchas or Sir lands which 
are in their Khas possession and remain liable to pay 
fair and equitable rents, to be determined by the Collector 

All estates and tenures so transferred to the Crown shall be 
managed by Government according to the system in 
force for the management of Government estates and 
Government or raiyatwari villages in the different areas, 
subject to such rules and instructions as may be framed 
by the Government from time to time. 
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The Government may' take over the existing staffs of the 
proprietors whose estates are thus transferred to the 
Crown on a temporary basis, subject to powers of 
discharge at short notice.” 

The next meeting of the Committee was held on the 21st and 
22nd November 1947, the detailed Schemes for acquisition of Zamin- 
daris as prepared by the Revenue Commissioner and the concerned 
Secretaries were examined and accepted with modifications. The 
cost of acquisition was calculated at about 5 crores, one-fifth of which 
was to be paid in cash and the rest in bonds or instalments. The 
annual additional net income of revenue was also calculated and 
estimated to be about 1 crore. The interim recommendation and 
Scheme were submitted to Government and we were given to under¬ 
stand that a Bill was being drafted in accordance with them. 

At the 5th, 6th and 7th meetings held in February, March and 
May 1948 the Committtee exhaustively discussed some of the other 
terms of reference and took final decisions thereon. 

At the 8th meeting held on the 9th August 1948 two Schemes’ 
one prepared by the Hon’ble Sri H. K. Mahtab and the other by the 
Chairman, were placed before the Committee. The premier’s 
Scheme assumed that the abolition of Zamindaris with due compen¬ 
sation was impracticable in tly; near future, and suggested that the 
Zamindars should be absolved from the administration of land 
revenue, management of the estates should be vested in a Committee 
of local people including the Zamindar, commanding confidence 
of the people. This Committee was to be in charge of collection of 
rent and disbursement of the same for nation-building work. This 
Committee was to be assisted by executive officers lent by Govern¬ 
ment and Government was to have a general supervisory power 
over the Committee. The permanently-settled Zamindars were 
to be put on the same category as the rulers of the Orissa States 
and their allowances to be calculated more or less on that basis. 
The temporarily-settled Zamindars were to receive one-fifth of their 
gross collections. 

The Scheme prepared by the Chairman was largely based upon 
the Janapada Scheme of the Central Provinces, creating an “ Anchal ” 
as the unit of administration. Thq Hon’ble Premier’s and the 
Chairman’s Schemes were ^examined by the Committee and referred 
for detailed examination to a Sub-Committee consisting of the Chair¬ 
man, the Secretary, the Revenue Secretary, the Revenue Commis¬ 
sioner, Sri Dinabandhu Sahu, Sri Sarangadhar Das and the Tikayat 
Saheb of Kanika. 

The 9th meeting held on the 20th October 1948 made recom¬ 
mentations on those of the terms of reference that remained un¬ 
finished at the end of the 7th meeting. 

1 - 13 ] 
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The 10th meeting held on the 15th, 16th and 17th November 
1948 examined the report of the Sub-Committee (which was unani¬ 
mous but for the dissenting note of the Tikayat Saheb of Kanika). 
The Committee adopted the Sub-Committee’s report, making minor 
alterations here and there. As suggested by the Chairman, the word 
“ malikana ” was substituted for “ annuities 

This brief account of the proceedings gives the background 
in which the final picture emerged, and explains the self-contradic¬ 
tions in the body of the report. It also explains how, having once 
recommended the abolition of Zamindaris, the Committee, one year 
later, recommended the perpetuation of a class with no duties and 
responsibilities, but paid handsomely at the expense of the poor 
tax-payer. 

The Zamindari system is a relic of medieval feudalism introduced 
by the Britishers for facilitating their strangle-hold over this country 
and has been working as an instrument of oppression. Notorious 
for exploiting and rack-renting, it has resulted in neglect of agricul¬ 
ture, denudation of forests, disrepair of irrigation works, uncertainty 
of tenures ; and has largely contributed to the poverty, indebtedness, 
misery and consequent discontent among the rural massep. 

It is too late in the day to try to perpetuate the Zainindars and 
to plead for their alleged rights of ownership. Sir Henry Maine in 
his “ Village Communities ”, Justice Field in his book of Landhold¬ 
ing, Sir Thomas Munroe and a host of authorities, as also the history 
of the East India Company’s revenue administration, all go t) prove 
that the Zamindars were foisted upon us in the interests of British 
rule. 

The so-called “ rights of administration ” were, in fact, “ duties ” 
and “ responsibilities ”, which they managed, through their influence 
and advantageous position, to invest with the semblance of rights.” 

The necessity of liquidating this class of parasites has been 
very strongly felt by all progressive thinkers in the country, and, 
for the last about two decades it has been one of our major problems. 
In 1935 to 1938, during the first Congress ministries in the provinces, 
attempts had been made to tackle this subject, but the autocratic 
powers of the Governors stood in the way. The Congress Working 
C ommittee in its Election Mainfesto issued in December 19|45 urged 
that the reform of the land system was urgently needed in India, 
and pointed out that such reform involved the removal of hll inter¬ 
mediaries between the peasant and the State. After assumption 
of power in 1946, Congress ministries appointed Committees to 
make recommendations for change in the prevailing land tenure 
and land revenue systems, on the assumption that all intermediaries 
between the cultivator and the State were being eliminated. In 
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Madras the Repeal of the Permanent Settlement and Conversion 
into Raiyatwari Bill of 1947 was passed, but failed to get the 
Governor-General’s assent. In a slightly modified form, it was 
passed as the Madras Estates (Abolition and Covnersion into Raiyat¬ 
wari) Act, 1948 and having been duly assented to, it is Act XXVI of 
1948. The Bihar State Acquisition of Zamindaries Bill, 1947, was 
passed in the Legislatures but held up for necessary assent, due to 
some minor defects. The revised Bihar State Management of 
Estates and Tenures Bill is now awaiting the Governor’s assent. 
In the United Provinces, the abolition of Zamindaris was decided 
upon by the Legislature in August 1946 and a Committee was 
appointed in the same month for making suitable recommendations. 
As per its suggestions, the United Provinces Zamindari Abolition 
and Land Revenue Reforms Bill was recently introduced for combin¬ 
ing the features of peasant proprietorship, with development of 
self-Government by village communities, in whom is vested the 
ownership of common land as well as general powers of land adminis¬ 
tration and management. Side by side with it, there is the Agricul¬ 
tural Tenants’ Acquisition of Privileges Bill, permitting voluntary 
contributions by tenants to the Zamindari Abolition Fund, whereby, 
on payment of 10 years’ rent, the annual dues will be reduced by 
half and the tenants will be protected from ejectment. 

With a view to implement the Congress Election Manifesto ’ 
dated the 19th December 1945, the All-India Congrass Committe e 
appointed a Committee on the 17th November 1947 with Hon’bl 6 
Pundit Jawaharlal Nehru as the Chairman, to draw up the economi 0 
programme for the Congress. The report of this Economi 0 
Programme Committee was finalised in January 1948, one of it 8 
recommendations being, 

“ All intermediaries between the tiller and the State should be 
eliminated and all middlemen should be replaced by 
non-profit-making agencies such as co-operatives.” 

In December 1947, on the suggestion of the Revenue Ministers 
Conference held in New Delhi, the Congress President appointed the 
Agrarian Reforms Committee to recommend a reasonably uniform 
system of agrarian reforms which should come in the wake of the 
abolition of Zamindaris which was taken for granted. 

The Zamindaris must be abolished ; otherwise we will be driving 
the masses to discontent, despair and a sense of frustration. The 
political trends in China, Burma and the Far East, where neglect of 
economic problem is resulting in political happenings, should serve 
as an eye-opener and warning to us. 

Moreover, after the attainment of political freedom in Augus 
1947, the Government of India, with the co-operation of the Provin¬ 
cial administrations, has to strive for economic emancipation of the 
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masses and for raising their standard of life. This can be achieved 
only by a planned and co-ordinated development drive. To make 
this development drive successful, the proper psychological back¬ 
ground has to be created. A sense of frustration and the fear that 
the Zamindari system is being perpetuated are certainly not the 
atmosphere for carrying out development measures. 

A 

Further, it is recognised by one and all, that the arttiquate a 
and oppressive systems of land tenures have to be liquidated in th e 
interest of our Grow More Food drive. Appeals from His Excellency 
the Governor-General and from the Hon’ble Prime Minister of India, 
may result in similar appeals from Provincial heads and leaders, 
and will be taken advantage of by the heads of departments to 
create new posts for overburdening the top-heavy administration ; 
but unless the proper atmosphere is created, unless our election 
pledges are redeemed, unless the intermediaries are liquidated, our 
food problems cannot be satisfactorily solved. It is really unfortu¬ 
nate that our imports of wheat, wheat-products, rice and other 
foodgrains are increasing with rapid strides, keeping pace with the 
corresponding increase in our Grow More Food expenditure. 

As one of the serious objection to the liquidation of inter' 
mediaries, we are told that we have to pay heavy compensations^ 
calculated at the Madras rates for South Orissa Zamindars and ag 
the Bihar rates for North Orissa Zamindars. But in determinin 
equitable compensation, we have not only to ensure a reasonable 
livelihood to the Zamindars who are being relieved of their duties 
which had hitherto remunerated them, but also to consider the 
capacity of the State to shoulder the financial burden involyed. 

In America where the Fourteenth Amendment to the constitu¬ 
tion guarantees “ just’ compensation ”, the Supreme Court held in 
Chicago Railway Company vrs. Chicago, that the allowance of 
one dollar for the acquisition of the Railway Company’s right of 
\pay by the City of Chicago was “ just compensation.” 

We have also to remember that according to the Madras Act, 
the compensation is to be calculated, not on present rental, but on 
such rental as may be found due after the completion of settlement 
operations equalising rents in Zamindaris with those in adjacent 
raiyatwari tracts. 

Judged by these standards, the rates of compensation , recom¬ 
mended at the 4th meeting were very high, but they had to be adopted 
in accordance with the views of the majority of members. But 
even then, it was considered possible to pay the same in instalments 
and the estimated increase in annual revenues accruing to the State 
was calculated to be about a crore of rupees. To avoid inflation, it 
was suggested that the instalments could be paid through self- 
liquidating bearer-bonds. The Zamindars may also be induced to 
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invest in State-controlled industrial concerns. The United Province 
experiment of Zamindari Abolition Fund might also be tried here 
successfully, if only we could create the necessary atmosphere. 

Secondly : I object to the proposed ‘ malikana ’ fixed for the 
Zamindars in perpetuity, The Zamindars are allowed to possess 
their “ private ” lands and, in addition, to be paid as annual “ mali¬ 
kana ” (Malik’s or proprietor’s right) varying from 20 percent of the 
basic sum on small incomes to 11 per cent in the case of large estates 
with an annual income of over Rs. 5,00,000. This again is to be 
calculated on .the average gross income of three years, deducting 
only 15 per cent towards the cost of management. The committee’s 
report in Chapter VII as well as elsewhere and its resolutions at 
various sittings have disproved the Zamindars’ alleged rights. It 
is strange that in spite of the same, the committee allows the Zamin¬ 
dars fabulous sums in perpetuity at the expense of the State. 
According to the prevailing practice, Zamindars deprived of the 
management of their estates, are being given “ malikana” varying 
betweeen 5 to 10 per cent. The Raja of Khurda was given speci-al 
and preferential treatment when he was allowed a malikana of 
about 10 per cent. The Raja of Ghumsur, Mohuri (Berhampur 
taluk) were practically given nothing. In these circumstances, 
this malikana proposed in perpetuity, together with private lands, 
etc., of the Zamindars, is an absurdity. It may also be noted that 
some of the Zamindars are claiming as private land or Heta, thousands 
of acres of land in the cultivation of tenants. 

I am sure that public opinion in the country will one day rise 
against this proposed unconsiconable rate of * malikana ’ and make 
suitable laws to stop it altogether. But I am afraid that our favour¬ 
able treatment of the Zamindar will create administrative difficulties 
in the present and vitiate the atmosphere, so as to stand in the way 
of the development of national resources. 

Thirdly : With regard to religious and charitable endowments, 
the original resolution at the 4th meeting reads as follows :— 

“ The existing trustees of public charitable and religious 
obviously be endowments constituting estates or 
tenures, will entitled to no compensation and the State, 
which will be the only trustee, must provide for carrying 
out the objects of the trust where necessary, by provision 
of annuities.” 

That was changed in the present scheme where it is laid 
down in X- I (c) :— 

“ In regard to estates of religious and charitable endowments 
like the Temple of Jagannath, the full amount of the 
present net income may be paid as malikana if the 
Provincial Government are satisfied that it is necessary 
for the fulfilment of the object of the trust.” 
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I have no objection to place the two public temples of All-India 
importance—Jagannath at Puri and Lingaraj at Bhupaneswar— 
on a special footing, but to include every charitable and religious 
endowment in this category is to encourage the Mahants to run 
after the persons in authority and to embarrass them. I may here 
add that in other provinces similar endowments have bepn made to 
serve their real purpose, e.g., the Tirupathi Devasthanam Act (XIII) 
of 1944 (Madras) whereby the temple’s funds are financing a first 
grade College and an up-to-date Hospital. The Thirumalai 
Devasthanam Act (XIX) of 1933, the Tanjore Chhatrapn Endow¬ 
ment Act (VIII) of 1942 and other enactments have made similar 
provisions. On the other hand, in Orissa, our muths ire mostly 
abused and their properties either removed to the distant homes 
of the Mahants or squandered on nefarious objects. I have often 
suggested that these Mahants should be dealt with a strong hand, 
and their misconduct and non-maintenance of accounts strongly 
penalised. If only we could do so, the Utkal University, the various 
educational institutions and the Public Health and Medical Depart¬ 
ments of the Province could be efficiently run. In any case, to give 
the Mahants an opportunity to defeat the purposes of the trust by 
enlisting the support of persons in authority, is highly un)dersirable 
and is bound to have a demoralising effect. 

I am also of opinion that Inam estates and revenue-free estates 
should not be given such exorbitant amounts as 40 to 60 per cefit 
on the basic sum. 

Fourthly : The Committee, in my humble opinion, erred in going 
back upon its previous resolution at the 6th meeting wherein it 
had limited the maximum holding to 33 acres wet, or 66 acres rainfed 
or 100 acres dry, or alternatively, 5,10 and 15 acres respectively per 
member in a joint family (whichever is greater); this upper limit 
being subject to a proviso that it might be raised in any special case 
where the District Collector is satisfied (as per rules to be framed by 
Provincial Government) that “ large scale farming has beep under¬ 
taken on a co-operative basis or otherwise, by the use of power-driven 
mechanical appliances or adoption of advanced methods of cultiva¬ 
tion This maximum limit of holdings has been dropped after the 
Sub-Committee’s report. When it is proposed to dispossess small 
peasants of uneconomic holdings, it is highly undesirable fo allow 
richer ones and zamindars to possess thousands of acres, thereby 
encouraging the re-emergence of new intermediaries or revival of 
the old ones in a new form. 

It has been argued that the restrictions suggested regarding 
sub-letting will be a sufficient safeguard against the danger. But, 
on the other hand, sub-clause (XXII) of clause IX of Chapter III 
of the report provides scope for non-cultivating holders to claim that 
they are actually in cultivation through servants paid in cash or 
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kind or that some member of their family is looking after cultivation 
through hired labour. This is in direct contravention, not only of 
the accepted All-India policy, but also of our own previous decision. 

On item (5) of the terms of reference—Firstly : I must state that 
the Committee should have gone into the special features of the land 
reforms in the partially-excluded areas which constitute the major 
part of the Province. Even apart from the recently merged States 
(which have a predominantly aboriginal population) Orissa proper 
has such areas covering 20,548 square miles out of the total extent 
of 32,198 sq. miles ; it had an aboriginal population of 17,21,006 in 
a total population of 87,28,544. Orissa today with the States, has 
a tribal population of 35,09,454, being the third Indian Province 
with a predominantly large tribal population. 

The land tenure systems in these partially-excluded areas are 
widely divergent in nature. The highly undesirable method of 
podu cultivatian ( i.e .,) by cutting the trees and shrub jungle growth 
and setting fire to the same on the land, before ploughing) has to be 
discontinued. The pernicious and oppressive “ Mamools ” as well 
as the system of “ Vetty ” (free labour) have to be abolished. The 
partially-excluded area Committee of Orissa (Thakkar Committee) 
appointed by the first Congress Minstry had, in 1940, made certain 
valuable recommendations and suggested suitable machineries for 
examining the problems. I hope that our popular government 
realises the urgency and importance of these problems in the hill 
tracts and takes immediate steps to improve the condition of the 
hill tribes. 

In these uplands of Orissa, there are immense possibilities for 
agricultural development. Extensive cultivable waste lands, virgin 
soil, scope for constructing cheap irrigation works, etc., indicate a 
great agricultural future for these areas, which, it is for Government 
to utilise, according to plan, in the interests of the Oountry. 

In this connection, I take the liberty of enclosing herewith a 
copy of my note on the “ Aboriginals of India ” (being my Presiden¬ 
tial address at the Aboriginal Education Section of the last All-India 
Educational Conference held in Mysore). I had submitted copies to 
all the persons in authority and departmental heads in this Province, 
humbly hoping that it might be some help to them in their develop¬ 
ment schemes in aboriginal tracts ; but as I did not receive any 
acknowledgment from them I submit a copy herewith, through this 
Committee, so that it may stand some chance of being examined, 
in the interests of the Country. 

Secondly : 1 must confess that although Orissa is mainly an 

agricultural province, there are tremendous possibilities for expansion 
of industries especially those allied with agriculture. America 
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which started with only an agricultural economy, has built up her 
nidustries basing them originally upon agriculture. Industries have 
to be organized, not merely to increase the national wealth and 
raise the standards of life especially of the cultivating classes who 
form the main bulk of our population, but also for relieving the 
growing pressure upon land and assuring the fullest employment to 
agricultural labour. It is unfortunate that this Province has had 
no economic or industrial survey. There has been absolutely no 
industrial or economic planning and, what is worse, tho necessary 
direction and co-ordffiation is also wanting. 


In this- connection, while congratulating the Committee for 
having accepted and improved upon the suggestions of; Rowlands 
Committee (Bengal Administration Enquiry Committee jaf 1944-45) 
with a view to increase efficiency and to prevent corruptions in the 
services, I must point out that “ the proof of the pudding is in the 
eating thereof.” Our top-ranking leaders in this province believe 
that there is no inefficiency or corruption in the services. There is 
a premium on corruption, when high dignitaries partake of the hospi¬ 
tality of corrupt subordinates. I would, therefore, suggest the 
addition to the list of corrupt practices, the acceptance of invitation 
of departmental subordinates for food or shelter. 

I would also point out that the prevailing corruption in this 
Province is largely due to industrial enterprises and controlled 
commodities. It should, therefore, be made obligatory for every 
member of the regular services or any member of the Cabinet or of 
the Legislative Assembly to disclose if he has any interest in any 
industrial or commercial concern or dealership in any j controlled 
commodity either . in his own name or in the name of! any other 
member of his family. Any clique or combination of persons in 
authority remaining in the background and operating through others, 
must be detected* and penalised ; else our services will get demoralised 
and our public life vitiated. The Board of Industries must be 
recognaized and all members who have financial interest either 
directly or indirectly in any application for State-aid, must be 
removed therefrom after suitably amending the State-Aid to 
Industries Act. 


Thirdly: I would point out that the Nehru Committee has 
recommended that the present land revenue system bo replaced 
by progressive taxation of agricultural incomes. In our province 
the scale of agricultural income-tax is of the mildest nature. We 
were told at the time when it was being examined that the provisions 
were intended to arouse the minimum opposition and that, in due 
course, there would be suitable enhancement. I hope Government 
will take early steps to revise the rates as well as the exemptions 
provided in the Act. 
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Fourthly : Labour conditions have to be improved, agricultural 
labour has to be organised and minimum wages fixed, debts of agri¬ 
culturists scaled down and those of agricultural labourers, completely 
wiped out. 

Fifthly : Our available cultivable waste (estimated at about 
55 lakhs of acres) has to be reclaimed. It can be done either through 
State-aided and mechanised collective farms or by giving necessary 
help to peasant proprietors, organised on a co-operative basis. 
Revenue remissions may also be assured to them for a certain period. 
Experimental State farms as in Sukinda could be started at different 
places, where tractor-cultivation and up-to-date methods could 
profitably be employed. 

In conclusion : I may be permitted to add that the compara¬ 
tively peaceful atmosphere of Orissa, the absence of communal 
troubles (due to the very small numbers of minority population), 
the vast untapped resources that have remained unexploited 
because different parts had hitherto existed at the tail-end of 
neighbouring Provinces, provide us with ample scope for 
development. But real and effective development measures 
pre-suppose a reorientation of our outlook, whether we be officials 
or non-officials. 

As an example of our outlook I may be execused for referring 
to a personal matter. I had prepared two schemes—one was 
for the reorganisation of our entire man-power through a nation-wide 
volunteer organisation for development of Agriculture and Industries, 
side by side with training for national defence and internal security ; 
the other was for the planned development of a certain lake and its 
surroundings for agricultural and industrial development along with 
defence. I never claimed that the schemes were perfect; I only 
wanted them to be examined by the provincial and Central Govern¬ 
ments and utilised for our common-weal if there was anything useful 
therein. I sent copies there of to the various departments. As I 
did not get any response, I got them printed at some cost and sent 
copies by registered post to every concerned person in authority 
and to head of almost every department in the Province and at 
the Centre. I regret to confess that not a single acknowledgment 
(except the postal registered acknowledgment) was received from any 
one in this Province, except His Excellency the Governor, the 
Honourable Speaker, the Honourable Revenue Minister and the 
Honourable Minister, Backward classes Welfare Department. 
None of the departmental heads even cared to send a reply. The 
concerned departments of the Central Government have taken a 
keen interest in the Schemes submitted by me and their interest 
been an encouragement to me to carry on with the self-imposed 
task of thinking in terms of my Country. I appeal to the various 
[ 11 — 14 ] 
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departments of our provincial Government to adjust themselves 
to the present set up of things and to think in terms of our country’s 
industrial and agricultural development whereby alone can “ Poorna 
Swaraj ” or “ Krishak Majdoor Proja. Raj ” envisaged by our 
leaders, be realised. 

As to other matters referred to in the Terms of Reference 
I agree with the Committee that the reports of the Nehru Committee 
and the Agrarian Reforms Committee be taken up by the aJuthorities 
and details worked out to suit Orissa’s conditions in accordance 
therewith. 


Jai Hind 

Berhampur Uma Charan Patnaik, M.L.A. 

The 17th July 1949. ( Member, Land Revenue and Land 

„Tennure Committee 



Note of Dissent by Sri Jagannath Misra, M. L. A. 

While thanking the Committee for having evolved a scheme 
for decentralising the Land Revenue system and thus providing 
the people with more democrative right and chance to manage their 
own affairs, I regret to have to express my disapproval of certain 
recommendations of the Committee on some very important subjects. 

The Committee had proceeded on right lines when as early as 
October 1947 it recommended, as an interim measure, the immediate 
abolition of the Zamindaris system with provisions to compensate 
the dispossessed Zamindars. But for its recommendation for a very 
high rate of compensation beyond the means of the Province, .I am 
in agreement with the said resolution although at the time when it 
was passed I did not have the privilege of being on the Committee. 

The Committee however erred in calculating the compensation 
at the rates fixed by the Madras Government for the Zamindaris 
of South Orissa and by the Bihar Government for those of North 
Orissa. One fails to understand why the people of Orissa—the 
poorest in India—should be required to pay compensation at the 
rates fixed by the provinces of Bihar and Madras whose financial 
status is decidedly superior to that of ours, and that too for a class 
of undesirable exploiters Compensation to be fair and equitable 
should take into consideration not only the rights of the dispossessed 
person, but also the ability of the person required to pay. The 
amount of compensation should be such as could be borne by the 
people without seriously crippling their economic position. 

Instead, the Committee has recommended malikana to be paid 
in perpetuity to the dispossessed Zamindars at an exorbitant and 
unconscionable rate. It is really surprising that the Committee, 
while strongly denouncing the Zamindars as an unnecessary class 
in the society provided very lavishly for perpetrating a class of 
parasites with absolutely no duties and responsibilities. The Com¬ 
mittee strongly refutes the claims of the Zamindars to the ownership 
of their estates and successfully proves that Zamindars are mere 
rent collectors entitled to no compensation when relieved of their 
duties ; at the same time it provides ‘ Malikana ’ to be paid in 
perpetuity as in the case of feudatory States. Not only that, where 
as according to the prevailing practice whosoever gets Malikana 
is not entitled to Khas land for private cultivation,- the report 
provides huge sums as Malikana in cash and unlimited Khas land 
(if the Zamindar so choses). This, in my opinion, is extravagant 
oharity at the expense of the hungry and ill-clad millions. 

In this connection it may not be out of place to mention that 
after I was taken into the Committee a year and a half after it a 



formation I made a last-minute attempt to lower the rates of compen¬ 
sation varying from 20 to 7^ per cent to 15 to 5 per cent which was 
unfortunately defeated by the casting vote of the chair. 

The second point on which I humbly disagree with the Committee 
is that while the Committee in one of its earlier sittings resolved, 
that as regards the extent of land that a person or family may 
possess, a certain maximum limit should be fixed (the limit so 
fixed being 33 acres of wet, 66 acres of rain-fed and 100 acres of 
dry land) it was subsequently omitted on the ground, that since the 
Committee proposes to prohibit Bhagchas or subletting there was 
no necessity for fixing such a maximum limit. 

The provision for allowing a person to possess and cultivate 
land on a large scale basis subject to the only condition, that he 
should do so with the previous permission of the Collector, was 
there in the earlier proposal of the Committee. The scrapping of 
the maximum limit enables one to continue to possess thousands 
of acres on the plea of large-scale farming, and unless it is proved 
that he is subletting which, by the way, is rather difficult to prove, 
there is none to question him as to what he does or does not do with 
his large extent of land. I may also be permitted to add that while 
the Committee provides for fixing a minimum limit to holdings below 
which it would be uneconomic, and restricts the sale and purchase 
of such holdings by various conditions, and incidentally forces the 
owners of the small holdings, indirectly, to part with their land, there 
is absolutely no check over the big owners to continue as before 

The third point on which I cannot agree with the Committee 
is that, regarding the charitable and religious endowments. It is 
proposed to pay them annually to the extent of 100 per cenlt of their 
net income. It is common experience that there are endowments, 
charitable and religious, which own enormous landed property 
the income from most of which is spent in such a way, that it is 
nothing short of a huge public waste in the national economy. In 
my opinion it is highly undesirable to lavishly provide for the conti¬ 
nuance of Institutions which have absolutely no regard for national 
interest and out of place in the present set up of things. 


The 16th July 1949. 


JAGANNATH MlSRiA, M.L.A. 
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Note of Dissent by Sri Lokanath Misra, M.A., B.L., M.L.A. 

1. I am fundamentally and in essence in agreement with the 
report. So far as the basic principles are concerned our decisions 
are a distinct achievement, nullifying the error of ages and dispelling 
a ghastly illusion nursed during the British regime that the Zamin- 
dars are the owners and the proprietors of the lands they were allowed 
to control. Land is Nature’s bounty and belongs to the people i.e., 
the community and belongs neither to any individual, nor to the 
Zamindars, nor even to the State ; for, the latter too are after¬ 
growths and the individual, so far as the objective world is concerned, 
is a part and subject to the demands of social well-being. 

2. Once this position is accepted, elimination of all intermediary 
interests, interfering between the community and the State is but 
a necessary and timely weeding out. Such elimination of the mis¬ 
appropriators is in no sense an expropriation. This may sound a 
little too, rude in the present context when the industrialist and 
people of other trades and calling claim a right to exploit the com¬ 
munity in the name of free enterprise and individual liberty. Sooner 
or later this problem too has got to be tackled. In eliminating the 
landed intermediaries only a beginning is made. 

3. Now the question is—Have these intermediaries any uncondi¬ 
tional right to any sort of compensation or do they even deserve any 
annuity or allowance, by whatever name it may go, on their elimina¬ 
tion ? To my mind, legally and as of right, they have no such 
claim. As of right, certainly not. In law which is made and unmade 
on the exigencies of time and circumstances, the question may appear 
somewhat legitimate. The question has been anticipated and ably 
discussed in Chapter VII of the report, named ‘ The question of 
compensation ’, and answered in the negative. Logically, therefore 
there should have been no provision for any kind of payment to 
those who have been sought to be ‘ excluded from the possession and 
management of their estates.’ The Committee has come to the 
conclusion that the estates were in no sense theirs. They were in 
possession of the lands only for, management. This was a mere 
political expediency, unconnected with any right and if there was 
any semblance of a right, it was a mere fict’iofi. 

4. One would therefore, be surprised to find this fulsome provi¬ 
sion for Malikana to dispossessed and excluded proprietors. The 
word Malikana is a misnomer. Any payment, therefore, to such 
people may come as an act of grace and kindly fellow-feeling. This 
I do not grudge. Judged from this standpoint, the scheme is unsound 
and the percentage is excessive. I should suggest the substitution 
of 12, 11, 10, 9, 8, 7, 4 and 2£ for the percentages given in the 
report, i.e. 20, 19,18,17,16, 15,10 and 7| and in place of the proviso 
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that no estate will get less Malikana on account of lits higher 
income,’another proviso should indicate the following conditions 
attached to any such payments. The conditions are— 

(i) The amount so paid must be utilised for the proper cultiva¬ 

tion of the private and Nijchas lands that may now be 
allotted to them under the scheme. 

( ii ) Besides the provision made in X(i) (e), the way (the estate 

was acquired and the price paid for such acquisition 
should be taken into consideration infixing the Malikana 
and any estate found to have been acquired unfairly ^ 
or at an unfair price should forfeit the whole or a part of 
the payment to its holder. 

(Hi) Absentee landlords must not be dealt with at a 1 par with 
active landlords attached to the soil. 

5. I now refer to the question of compensation. Before coming 
to the merits of the question, it is to be remembered that the 
‘ excluded or the dispossessed proprietors, i.e., the intermediaries 
have not been ousted from their private lands and no limit ihas been 
put to their acreage. They will be in possession of those ljands like 
any other cultivating raiyat. But interested people may not find 
their satisfaction in this generous provision for an ideal and healthy 
occupation for them. This will be unfortunate. They may yet pin 
their faith in some existing laws. Section 299 of the Government of 
India Act, 1935 or article 24 in the Draft Constitution may appear to 
come to their aid. But once the authority of law swings against 
them, their case is gone. In the present arrangement, ithere is 
neither ‘ any deprivation of property ’ nor ‘ any compulsory ’ 
acquisition for public purpose of any land, There is just a discovery 
that what so long was assumed to be ‘ property ’ was in fact no 
property . Property, as it is, gees to the actual proprietor, the 
community. Here the State or the Government does not step into 
the shoes of the so-called proprietor. The whole character of this 
sort of arrogated right changes and changes for all. There is, 
therefore, nc need for ‘ abundant caution.’ This phrase smacks of 
weakness. There need be no fear for the lawyer or the judge. The 
judiciary should not be expected to be deceived by mere caution. 
That will be honest for nobody. If the law of the land proves so 
obstinate and compensates the wrong-doer, the courts must; enforce 
it in all completeness and we must abide by it and then agitate. 
Therefore a mere provision of ‘ one rupee compensation ’ will not 
serve the purpose. It would rather give a clue to the claimant that 
here is a recognition of his right. A scant recognition of the same 
will only disfigure the statute book. I, therefore, plead for the 
deletion of this ‘ abundant caution provision 
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6. I do not also see any justification for any special provision 
for religious and charitable Endowments. To grant their estates 
a Malikana ‘ equal to the full amount of the present net income ’ 
is, therefore, misleading. Is it meant that the cultivators of these 
estates will have to pay more than fellow-cultivators of other estates ? 
And are the Anchal Shasans having jurisdiction over these estates 
expected to shoulder a heavier liability ? Of course ‘ the total sum 
representing the Malikana will be the first charge on the revenue of 
the Anchal authorities in proportion to their gross in come,’ which 
may mean, if this concession is granted in favour of the endowments, 
all the Anchal authorities will have to contribute to make up the 
balance to bring out the full amount due on ‘ the present net income ’ 
of the Endowments. Is it not then better to say that the Province 
as a whole, i.e., the Provincial Government should make up the 
deficit as may be found necessary for the proper maintenance of 
these Endowments, instead of saddling them on the Anchal 
Shasans alone ? 

7. Sub-letting has been prohibited except in case of widows, 
minors, idiots, lunatics, invalids and the blind, convicts in jail or 
persons in the Defence Services of the Country. I do not s,ee any 
reason why convicts should come under the exception. They should 
be left to their ‘ karma ’ and then only it may act as a check on the 
miscreant. Even in other cases no exception need be made at the 
cost of some confusion. The best course should be to entrust the 
Panchayat Sabha or the Anchal Shasan with the cultivation of their 
lands, the proceeds of which will in due course be available to them, 

8. Lastly, I have to speak a word about the ‘ Integrated scheme’ 
aB such. It is a great venture and lays claim to all the enterprise 
that our rural population is capable of. It involves no small risk 
also. The nerve-centre of the scheme is the Commissioner of Land 
Reforms and the veins and the arteri'es are the Anchal Sarvadhikaris. 
They will be officials. They have to be schooled or trained to school 
and train our rural population, so that both may fit into the scheme 
—in every sense a normal one. I suppose the scheme is not merely 
a political device against ‘ the most enthusiastic soldiers, if not leaders 
in such a crusade against the Government, on the abolition of Zamin- 
dari system.’ We sincerely hope that no trouble will come from 
those quarters. The difficulty may be found somewhere else. The 
scheme to succeed needs great vigilance, persistent education and 
above all human sympathy. Real danger is in the ideal. If the 
officials do not make it their cause and be un-prepared to sacrifice 
their old ideas of distinguished living, people will not be inspired 
to work out the experiment to their common good. The scheme 
may then lead more to extravagance and confusion and disorder and 
less to the construction that we all envisage. We envisage a 
community life and no hard-dictation. The scheme, as delineated 
does not go so far and perhaps could not go further. Superficially 
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it appears to be a new revenue system. But this and the Gram 
Panchayat Act may join hands and work together in unison and 
gradually gather round them more power and prestige, necessary 
to cover and build the entire life of their constituents. I even 
presume that the two may now be put to a new mould and energised. 
But the urge has yet to come. Even piece by piece let us go ahead 
and see how we do. With these remarks I sign the report land thank 
the Chairman of cur Committee who has given it the shape and the 
substance. 


The 13th July 1949 Lokakath Misra 
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Note of Dissent by Sri Girija Sankar Ray, M.A., B.l,. 

1. Assessment of Dhulibhag lands in North Orissa (page 34 
X(i)-(a) of report )—As I had occasion to point out in a note which 
I placed before the Committee, the lands in North Orissa for which 
kind rent is paid either on Dhulibhag or Sanja basis stand on a 
different footing from similar lands in South Orissa and so, even 
where an occupancy right has accrued to the cultivator, to assess 
them at the prevailing cash rent and pay a Malikana of 20 percent 
to the owners out of such assessed rent would be manifestly unfair. 
In South Orissa, theoretically all lands in an estate belong to the 
proprietor so that any occupancy right which the tenant in any 
part of the estate could obtain would be on a crop-sharing basis 
which could be commuted to very high cash rent at prevailing prices 
of crops. Even where the tenant was occupying a piece of land 
which he had developed by his own labour or resources, the only 
right that could accrue to him was that of a crop-sharer. There was 
thus a fundamental difference in the Status of the cultivator and the 
quantity of rent payable by him between the Zamindari and Raiyat- 
wari areas of the ex-Madras estates leading to several legislative 
enactments to put the occupancy raiyat on a more equitable position. 
The rent had to be drastically reduced where the cultivator had 
acquired an occupancy right over estate lands to bring him at a par 
with the cultivator in the Raiyatwari area. 

In North Orissa, however, except in the Aul Estate, the system 
in vogue was that the estate was divided practically into two parts— 
the major part containing practically 90 per cent of the lands com¬ 
prised in the estate, was held by the cultivators with occupancy 
rights on low cash rents assessed from time to time by the Government 
at a rate of about l/6th of the net value of the produce. In some 
estates the cash rent is much lower than this rate, in some parts of 
Orissa it is as low as Rs. 0-6-0 to Re. 0-8-0 per acre. A small frag¬ 
ment of the estate containing at the maximum of about 10 per cent 
of the estate was held as private lands by the proprietor. These 
lands consisted of (a) lands reserved for the maintenance of the 
proprietor over which tenancy rights could not accrue, ( b) lands 
originally waste but developed by the proprietor by his own resources 
and labour and (c) lands originally belonging to a tenant-cultivator 
but later purchased and acquired by the proprietor. These were 
manifestly private lands and only small estate-holders or local 
proprietors cared to have such lands because absentee landlords 
generally found it less troublesome to collect cash rent than to 
encourage, acquire and manage cultivating rights. As I have said 
above only about 10 per cent of lands in an estate were private lands 
of the above three categories, the percentage, however, varying 
from estate to estate and being higher in the estates of local proprie¬ 
tors. 

[ 11 — 15 ] 
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These private lands were ordinarily cultivated jon a crop- 
sharing'or contract kind-rent basis and this was a recognised and 
well-established mode of land cultivation. The question of acquisi* 
tion of occupancy rights for such lands never arose, and even when 
occupancy right was conceded it was only a protection against 
ejectemnt, not a means of commutation of kind rent to cash rent. 
After the Orissa Tenancy Act of 1913 in which the principle of 
commutation was introduced, strenuous efforts were mlade in 1927 
during the settlement operation in Noth Orissa to record duch lands ae 
Dhulibhag or Sanja in the names of the cultivating tenahts invested 
with occupancy rights. In most cases however, because the cultivat¬ 
ing tenant clearly recognised that he was putting in labour for hife 
half share of produce, the cultivators did not come forward to have 
their names so recorded and even when they were so recorded in 
a majority of cases they applied to the Settlement authorities to 
correct the records by deleting their names. Many explanations 
have been given for this, but one explanation certainly is that culti¬ 
vation on a cropsharing or contract kind-rent basis was a well known 
and longstanding social custom accepted and recognised by both 
parties as a fair and equitable method of appraisement of produce 
pn land belonging to one but cultivated by another. The big estates 
or estates in the hands of powerful mahajans successfully resisted 
the attempts- made by the Settlement officers to enter tpe names of 
the cropsharers in the records (vide Settlement report on the Utikan 
Estate) and only in the case of small estates held by weak proprietors 
such as widows, small endowments, etc. a part of the private lands 
held by them was recorded as Dhulibhag or Sanja held by raiyats 
with occupancy rights. The proprietors were reconciled to this 
because being weak they could not resist and specially because they 
had a protection under Section 47 of the Orissa Tenancy Act which 
was considered adequate, and the cultivators also never thought in 
terms of commutation which was recognised as being against a Ion g 
standing equitable custom. This latter is evidenced by the fact that 
only in about one per cent of cases where occupancy rights in terms 
of produce rent (Dhulibhag or Sanja) had been recorded, 1 commuta¬ 
tion was applied for either during the Settlement operations or within 
25 years that has elapsed thereafter. The cropshare continues to 
be paid as a matter of course in all other cases, whether there is a 
record of occupancy right or not. 

In North Orissa, it will thus be seen that (1) only a very minute 
part of the estate was recorded a^tffhulibhag or Sanja with occu¬ 
pancy right (2) only the private lands of the proprietors, mainly 
maintenance lands or lands purchased by them were so affected 
(3) mainly the small proprietors and weak owners v^ho depend 
upon these lands for bare subsistence are so affected (4) the record of 
occupancy right in Dhulibhag or Sanja lands was recognised merely 
as giving a protection against ejectment to the tenant, while the 
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proprietor was protected by the exceptions enumerated in the 
proviso to section 47 of the Orissa Tenancy Act, (5) there are not 
only Dhulibhag or Sanja raiyats with occupancy rights under pro¬ 
prietors of estates but also Dhulibhag or Sanja under-raiyats under 
recorded raiyats and these Dhulibhag or Sanja under-raiyats have 
no occupancy rights although they are recorded as holding the lands 
on produce rent (6) Apart from the fact that some Dhulibhag or 
Sanja cultivators are recorded either as possessing occupancy rights 
or not according to the status of the persons under whom they hold 
nearly 20 per cent of the total lands under cultivation are at present 
sublet on cropsharing or contract produce terms to cultivating raiyats 
whose names do not appear under the records but who have in some 
cases been protected from ejectment under recent legislation. 

The effect of assessing Dhulibhag or Sanja lands as under page 
34, X ( i ) (a) of the report will be that (1) where a proprietor is now 
getting one bharan of paddy, as produce rent, valued at Rs. 40 at 
the present rates and at about Rs. 10 at pre-war rates from one acre 
land, such land will be assessed at Rs. 1-8-0 to Rs. 3-0-0 per acre 
recording to prevailing cash rnt in different areas and out of this 
r naalikana of Re. 0-5-0 to Re. 0-8-0 will be payable to the proprietor^ 
ff the estates thus bringing down their annual income from Rs. 40-0-0 
to annas eight only. The effect of this on the small holders, widows 
ind others who will be mainly affected and who depend on the 
produce of these lands for subsistence may easily be contemplated. 
2.) An invidious distinction between one class of holders of land on 
produce rent and another, as also between the landlords of these 
ands will be made in as much as whereas in one case the 
ands will be assessed at prevaling cash rent of say Rs. 1-8-0 to 
Els. 3-0-0, the proprietors getting an annual malikana of annas five 
;o annas eight in the other case the cultivators will be forced to 
)ay the value of the land at 4 times the annual gross produce to 
acquire any right and even this right will be extinguished if the 
>ption to pay is not exercised within 3 years, the proprietors thus 
jetting a decent sum as value of their land which will work out 
it about Rs. 200 to Rs. 300 per acre. 

I therefore propose that for North Orissa, except for the estate 
>f Aul where Dhulibhag had been recorded on a different basis,’the 
nalikana payable to the proprietor zamindar or intermediary for all 
)hulibhag or Sanja lands where the cultivating tenants have been 
ecorded as having possessed occupancy rights should be fixed at 
Is. 7-8-0 per acre for the first five acres of such land comprised 
idthin the estate and Rs. 5-0-0 per acre for the next five acres of 
uch land. For all lands over and above 10 acres of such land within 
,n estate the present proposals of the Committee as embodied in the 
eport may be accepted. 
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2. Sub-letting —Every body is agreed in principle that sub-letting 
of land on a cropsharing or contract basis should be abolished and 
even penalised by forfeiture of land. In the report exception has 
been made in favour of widows etc. temporarily and in favour of 
temples like the temple of Jagannath permanently. I have only to 
point out that on the one hand the provision for labour being paid 
in kind (page 27, XXII of the report) and on the other hand the 
exceptions provided above may defeat the whole clause regarding 
subletting (page 26, XX of the report). Payment in kind may easily 
be converted into a contract payment out of produce recognisible by 
the Civil Courts as wages instead of crop-share and on such a construc¬ 
tion sub-letting may be resorted.to in contravention of the provision 
against same. The incentive to contravene the law will come from 
the powerful mahajans who do not want to face the expenses of 
cultivation and the intelligent middle class people, mostly living on 
Government service and liable to be transferred from place to place 
who will not have the means or the opportunity to cultivate their 
own lands or even to supervise cultivation. These two powerful 
classes will naturally do their utmost to encourage surreptuous 
sub-letting even by transferring lands to widows or minors nor will 
it be easy to ascertain exactly when a minor has attained majority 
or a widow has died leaving heirs who cannot sublet. The middle 
class people, mainly Government servants or belonging to the medical 
or similar professions who go about from place to place in search of 
a living will be disrupted moreover from land if sub-letting is entirely 
prohibited. 

In order to avoid anomalies like the above, I would suggest 
that either (1) subtletting may be permitted in all cases but so dis¬ 
couraged by fixing the statutory share payable to the proprietor 
(whether zamindar, intermediary or recorded raiyat) at |th of the 
main crops (out of which the proprietor will have to pay rent normally 
assessed at l/6th of the produce) or (2) Sub-letteng is entirely prohi¬ 
bited in all cases, the Anchal Sabha being statutorily saddled in the 
case of the temple of Jagannath to see that a portion of the produce 
out of the lands held by the temple is paid for the upkeep of the 
temple and in case of the widows, minors etc. a portion of the produce 
not exceeding half the produce of the land held by them is paid for 
the maintenance of the widow or the minors and such other persons 
as may be dependant on the widow, convict or lunatic on the one 
hand or for the guardian required for the superintendence of the 
minor or lunatic on the other hand. 

In any case subtletting, if permitted, should only be done through 
the Gram Panchayat to their nominees, contract payments out of 
produce should be entirely and strictly forbidden and penalised. 
Payment in case of the temple should be made through the Endow¬ 
ment Commissioner and in other cases through an official receiver. 
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It should also be investigated whether sub-letting should not be 
entirely prohibited in all cases and the Desh-bhag payable to the 
Anchal Sabha so calculated and fixed as to include payment made 
for (a) upkeep of temples like the temple of Jagannath, ( b) main¬ 
tenance of indigent widows and minors (c) crop insurance as a 
protection against sudden famine years etc. This will make the 
whole community responsible for the religious and social welfare of 
the community. 

3. Waste lands [page 28, xxv (a) of the report ]—On principle 
when the management of the estate vests in the Anchal Sabha, the 
management of the waste lands should also vest in the Sabha. 
But in North Orissa, there will be many anomalous situations which 
should be clarified and considered. (1) Lands recorded as waste in 
the last settlement are not all waste. Many of these plots have been 
developed into gardens, tanks, cultivated lands etc. These where 
held by the landlord should be treated as his private land and where 
held by a tenant should be treated as raiyati land. Bent will of 
course be payable for all such land, but the possession of these lands 
should not be disturbed The general prinicple should be that 
where a piece of waste land has. been or is being developed the person 
developing same should be entitled to a raiyatwari lease with a 
proper assessment of rent. (2) In some cases houses, khamars, 
gardens and tanks belonging to the landlords were entered in the 
last settlement as waste (Anabadi) expressly with a view to assess 
them to a higher rate by sairat than what would be payable on the 
raiyatwari scale. These are to be treated as wrong entries and 
where the landlords have by their own efforts built houses, excavated 
tanks or planted gardens on lands recorded Anabadi they are to be 
treated as entitled to raiyatwari patta for the lands. 

I would also suggest that as some at least among the landlord® 
were taking a keen personal interest in the development of their 
estates, they should, on the abolition of the zamindary system by 
the management being taken out of their hands, be permitted to 
retain such areas of their waste lands as they would like provided 
that (1) they furnish a scheme of development of these lands (2) the 
scheme of development is accepted by Government as beneficial 
to the community (3) the landlords furnish the capital for such 
development (4) completes the development within a period of 
7 years and (5) the development is carried on with Government 
permission and under Government supervision. For such waste 
landB the landlords will be exempted from payment of rent for 
7 years, i.e., the period of development but shall pay rent and taxes 
for all developed lands thereafter. All transfer of these lands 
during this period will, of course be illegal except when made to 
Registered Go-operative Societies carrying on the same develop¬ 
ment process. 
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This, I trust will mean the active assistance of some of the 
displaced landlords in the development projects and as the whole 
thing will be done under Government supervision and under Govern¬ 
ment permission there need not be any fear of abuse of powers. 

4. Decentralisation—{page 46 )—The system of decentralisa¬ 
tion and deprovincialisation of revenue is a bold recommendation of 
the Committee. I would however advise full control over Pancha- 
yats and Anchals for a number of years as without such control there 
may be disruption of Society. Our experience of the local bodies 
like the municipalities and Boards have not been very happy and 
it is only with constant doles by the centre that these local bodies 
can be kept running properly. We are contemplating transfer of 
responsibilities regarding education, sanitation etc. to the Pancha- 
yats and Anchal Sabha and we are contemplating a sacrifice in 
Provincial revenue for this purpose. Unless there is adequate and 
co-ordinating control from the Provincial level, there may well be 
a chaotic state of things with mutual recriminations and constant 
deadlocks. I therefore propose that along with transfer of responsi¬ 
bility and consequent decentralisation there should be full and 
adequate control from the top. The threat of supercessjon has 
acted as a deterrent in some cases where local bodies have not 
functioned properly but we cannot contemplate supercession of 
Gram Panchayats as that will by itself engender schism and prove 
disruptive. The report has not contemplated this situation and 
unless adequate control is devised, decentralisation should not be 
attempted. 


The 14th July 1949 


Girijasankar Ray 
Principal, Puri College 



Note of Dissent by Moulvi Muhammad Latifur Rahman, M.L.A. 

I am compelled to submit my note of dissent as follows :— 

(1) I want to add the words “ Government Servants ” after 
“ Air Services ” in para, (xx) of page 26 in Section IX—My reasons 
are if this privilege is not conceded to the Government Servants, the 
•result will be that only the landless people will serve and 
those serving will have two choice before them either to serve and 
give up their lands in favour of tenants or to give up service and 
take to cultivation. The question of getting them cultivated through 
servants will not be convenient to them in as much as so long they 
serve near about their village area, they may go and supervise 
cultivation but when they are transferred to distant places their 
cultivation will be great loss to them. 

(2) I do not approve the decision at page 35 Section X, para, (i) 
sub-clause ( d )—The principle enunciated in sub-clause ( b ) should be 
made applicable to all revenue free estates. I can not understand 
why the principle should be deviated ,in case of the estate of Patia 
in Cuttack district and the Jagir Mahal estates of Puri district. 

(3) I do not approve of the principle that Estate will be taken 
as the unit for the purpose of calculating Malikana because we 
know there has been partition by metes and bounds of Tenures in 
the Landlords sherasta and separate Sub-tauzis and Khatas have 
been created. Many landlords after partition have developed their 
Estates and their income has increased while others have not done 
any and if the Estate is taken to be the unit, the other co-sharers 
who have made improvements'would be in a very disadvantageous 
position. 

' So I propose that each separted Estate should be the unit for 
the purpose of calculating Malikana. 


The 15th July 1949 


Md. Latifur Rahman 
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Note of Dissent by Sri Sarangadhar Das [ 

In one of the very early sessions of this Committee I had moved 
a resolution to the effect that no compensation is to be paid to the 
Zamindars and other intermediaries. But I was in a minority of 
one, and the resolution was rejected, but the Committee had agreed 
that I could state my case in a minute of dissent. 

All the arguments regarding compenastion and iMalikana, 
agreed to by the Committee, lead me to the contrary Conclusion 
that the various intermediaries are not entitled to any compensation 
in the shape of Malikana. If any compensation is to be paid at all, 
it should be in line with the latest decisions of the United States 
and Australian Supreme Courts, and a nominal one of one rupee per 
estate will meet the ends of justice. I may briefly re-state thb 
grounds on which this conclusion is based. 

(1) The right to collect rent is not a property right, and the 
withdrawal of this right does not mean acquisition of property. 

(2) Any such right conferred, and gradually established by 
virtue of the Permanent Settlement was vested in the Zamindars by 
the British in the latter’s own interests, so that the former, jin return 
for the arrangement, would remain the best supporters of the British 
in the country-side. This the Zamindars' did in more than ample 
measure, and maintained British rule for one and a half centuries, 
as against the interests of the country. If the British had established 
such an unholy and inequitable system resulting in the furtherance 
of their own interests to the detriment of these of the country, an 
independent national Government is entirely justified in repealing 
the system, thereby rectifying one of the biggest wrongs, that has 
existed for an unreasonably long period. Righting a wrong does 
not call for compensation to be paid to one of the wrong-doers. 

(3) In the Sanads granted by the British to the zamindars 
(vide extract from the Sukinda Sanad) certain very important and 
necessary duties and responsibilities to the community were attached 
to what I may call the trust. It is well-known that none of the 
Zamindars has fulfilled the trust reposed in him. On the contrary, 
they have completely abused this trust. By extracting Bethi 
(forced labour) in season and out of season, by forcibly appropriating 
to themselves even the vegetables from the tenants’ gardens, by 
collecting illegal cesses known as abwabs, and by harassing the 
tenats in hundred and one ways, their uncontested power over the 
destiny of the villagers has turned human beings into something 
below the ordinary standard of self-respect a man should possess 

(4) The Zamindars and other intermediaries have enjoyed the 
material benefits accruing from the proprietary rights for one 



hundred and fifty years, and the larger ones among them have accu¬ 
mulated wealth, which is out of all proportion in relation to the 
general poverty all round them. 

(5) A perpetual compensation in additin to their accumulated 
wealth will mean perpetual spoon-feeding, and will deprive them of 
the oportunity to start from the scratch and to become useful 
members of Society in the new dispensation. Left to themselves 
and without this spoon-feeding, I have no doubt in my mind, that 
by dint of their superior energy and intelligence they will carve out 
excellent careers for themselves, and at the same time make gloriou s 
contributions to the building of the new society to which every 
Indian aspires. 

While dissenting generally in this respect from the decision of 
the Committee I am well aware that there are thousands of very 
small Zamindars, who should receive protection from the State. 
With a view to enable them to adjust themselves to the new order 
of society, they should be given suitable rehabilitation grants, so 
that they may go into trade, commerce and industry as well as 
professional carreers. 

I am also not in agreement with the decision of the Committee 
that the Nijchas lands of the Zamindars are to be settled with them 
as raiyatti lands. In most cases these lands have been in the culti¬ 
vating possession of the sub-tenants, and the zemindars, without 
any effort at cultivation, have been enjoying half of the produce. 
The sub-tenants, who are the actual tillers of the soil, and have been 
protected by the Orissa tenants’ Protection Act, 1948, are the real 
owners of these lands. And in conferring the occupancy right 
to them, it cannot be justified that they should pay for the lands. 
In coming to this decision I am only echoing what Mahatma Gandhi 
had said in the matter. 


Cuttack : Sarangdhar Das 

The 21st July 1949 


L11-16 ] 
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Note of Dissent by Raja Sri S. N. Bhanja Deo of Kahika 

I received a draft copy of the report as it was first published. 
Although there have been some alterations in it, the final copy has 
not been circulated. Notwithstanding this, we are asked to 
submit our notes of dissent for which sufficient time was not 
given. 

In my view, the abolition of the present land revenue system 
is not an end in itself. Evidently, it seeks to ameliorate the 
condition of the tenantry. But the hasty manner in which the 
system is going to be overhauled, will not only do injustice to 
landlords, but throw the present economic condition of society 
into complete disorder. I give my views briefly as follows :—• 

The Scheme as contemplated in the report offends against the 
provisions of section 299 of the Government of India Act which 
has been adopted in the proposed new constitution. It is an 
indirect attempt to evade payment of adequate compensation as 
laid down in that section. It is not proper that a popular 
Government should adopt circuitous means to avoid justice and 
fairness. If it is finally settled to abolish the zamindary system. 
The principles laid down in seotion 299 of the Government of 
India Act and in the Land Acquisition Act should be followed. 

The term ‘Malikana’ is a misnomer. Payment of Malikana 
came into existence in the case of recusant estates who did not 
accept the amount of land revenue assessed by the Government 
and did not execute Kabuliyats. In such cases, Government took 
possession of the estate and paid a certain amount called 
‘Malikana’ during the period of recusancy and when the proprietor 
or his heirs applied to take back the estate, the Government used 
to restore the estate to them. So the scale laid down for Malikana 
is not applicable to the present case. Reference has been made in 
the report to Khurda. That was a case of confiscation and not 
acquisition. So it does not support the present proposal. To be 
brief, the janded intermediary interest has grown into a valuable 
right. It is saleable and has got a market value. So, the 
circumstances which conduced to the growth of such rights, should 
not be invoked to tamper with them. To do so will only remind 
us of the story of ‘The Wolf and the Lamb’. 

The term ‘Malikana’ pre-supposes existence of proprietorship, 
but if the proprietorship is abolished, it will be illegal to pay 
Malikana and compensation together, as it is inconsistent with 
each other. If the proprietorship is to continue, the management 
is to be regulated, more or less, on the lines of Trusteeship, 
otherwise the question of adequate compensation becomes impera¬ 
tive ; and if the same cannot be paid, the alternative as suggested 
above is the only solution, and which can be effected in gradual 
stages. 
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There is another thing which is lost sight of by the majority. 
The entire area which a zamindar holds is not under cultivation 
by tenants. Therefore, there is no landlordism with respect to it. 
Large areas are in the khas possession of the landlord which 
contain plantations, farms and orchards. He has spent large sums 
of money over them. But no return has come to him yet. 
Waste lands also have got a potential value. Justice requires that 
a landlord should be recompensed for losing them. Tn fixing 
Malikana, these items have not been taken into account. It is 
based on the rent roll of the estate. 

Before the 4 Amelia 1’ system is thought of, I would invite the 
attention of the Committee to the Scheme of Trusteeship as 
advocated by Gandhiji and our Premier Sri H. K. Mahtab. 
The abiding interest which a Trustee may have in the improve¬ 
ment of the area in his charge is not possible in the case of 
temporary incumbents. The Trustee, as contemplated in my 
Scheme, * will have a vested interest and share in the improve¬ 
ment, whereas any other agency will have none. So the incentive 
which will, impel a Trustee to improve the area in his charge will 
be wanting if the fixed Malikana is paid, whereas, in case of 
Trusteeship, a major portion of the income will go to the people 
and there will be more healthy co-operation and joint incentive to 
develop the land. 

The drastic changes contemplated in Chapter III will at once 
throw the country into disorder and perhaps will facilitate the 
works of persons who are attempting to wreck the present 
Government. People are easily carried away by promises which 
for the time appears alluring without halting for a moment to 
think about the consequences. Such promisee may serve the 
purpose of propaganda to gain an immediate need. But if the 
authors of the proposed Scheme aim to ameliorate the condition of 
the people, then instead of looking forward to secure votes in the 
ensuing elections by captivating promises, should cautiously 
proceed in introducing momentous changes in the country, and not 
throw into winds the present conditions in expectation of uncertain 
better things in future. Politicians are not infallible and some¬ 
times their ill-conceived measures cause disaster to people. 

The policy of the scheme appears to be unsound. But I do 
not like to be lengthy by adverting to every clause of the report. 
I may notice some clauses here and there. 

Take clause (xvi) at page 24 of the report. 

Knowing what we do about the condition of the present 
Panehayat system, the scheme contemplated will be unworkable 
and will lead to corruption and oppression. 

* The scheme of trusteeship auggaited by tha hon’ble member has been discussed by the 
Committee thread bear and will be found at t ie end of this note. 
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The provision regarding sub-letting of agricultural lands will 
wipe out the middle class. In Orissa, the number of capitalist 
middle class is small. Persons who have got large quantities of 
agricultural lands form the bulk of the middle class. It is from 
that olass that the present intelligentia ha come. To cripple 
them by the provisions proposed in the report is not desirable in 
the interest of the country. Moreover, if somebody has more 
lands than he can himself cu ? tivate, he has acquired these excess 
lands by investing money. It will be unjust to deprive him of 
his properties by giving right to Bhagdars to acquire the land by 
paying the value of a few years produce, which the original tenant 
is getting. 

It is just possible that a man may have, for the time, more 
lands than he can actually cultivate, and so he sub-lets the excess 
lands on bhag. A few years after, he may have adult male 
members in the family who are capable to cultivate the lands. 
If the family is deprived of the excess lands by the provision of 
clause xx, then these persons will unless they are intellectually 
able to take up other occupations, be deprived of their source of 
livelihood. 

The provisions relating to sub-letting with respect to religious 
endowments and trusts should also be extended to absolute 
l-)ebottar properties, though the institution may be private. It 
seems, religious sentiments of the people are not respected by 
some politicians who advocat secular state. No one desires that 
the rules laid down in Puranas and Shastras will control the 
administration of the States as is being attempted in Pakistan, 
but it is very dangerous to ride rough shod over the religious 
sentiments of the people and to make them entirely materialist. 
Religion is the ultimate stage of morality, if you take away 
religion, you will have to undermine the moral principles of the 
people. Material idealism has wrought devastation in the West, 
so those of the politicians who at present are at the helm of the 
administration should be careful not to inspire Godless ideas into 
the minds of the people. In the interest of the people, Govern¬ 
ment should not interfere by legislation with religion and religious 
institutions of people and respect them where they exist. 

I may take up para (viii) at page 37 of Chapter III. 

It is provided theke that — 

“ That Land Reforms Commissioner will collect necessary 
data for calculation of Malikana and will award them 
after hearing such objections as may be provided for 
in the Rules. There will be an appeal from his 
decision to a Special Tribunal consisting of a High 
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Court-Judge and a non-official whose decision will be 
final. No Civil Court will have any jurisdiction in 
the matter ’ ’ 

This is a mischievous provision. In the present-day enact¬ 
ments, it appears that our popular Government is anxious to shut 
out justice to the people if any has a grievance. It is the 
judiciary which controls the vagaries of Executive Officers and 
maintains the dignity of law. There is no reason why Govern¬ 
ment should be nervous when a thing is brought to the scrutiny 
of courts. When a citizen feels aggrieved by the decision of an 
Executive Officer, the law allows him to approach Civil Courts 
for an adjudication. Civil Courts are maintained by the State 
to administer justice, not only between subject and subject, but 
also between S ate and the subject. So people should not be 
prevented by legislation from going to Civil Courts for redress 
when they consider that the decision of an officer is not according 
to law. Further, the proposal of having a High Court Judge in 
the Tribuual to work with an official and a non-official seems to 
be very derogatory to the dignity of the High Court. The position 
of the High Court Judge is unique. They are above all political 
consid rations and they are there to see that the law of the country 
is properly administered and the parties get justice. So, the 
Tribunal ought to be constituted with only officials and non¬ 
officials and there should be a provision for appeal to the High 
Court. 

The provision for legal compensation in clause XI at page 38 
of Chapter III is ludicrous. Compensation means satisfaction to 
be made to persons whose rights are interfered with or whose 
properties are taken away in the exercise of statutory powers. 
By the common law of England, as stated by Mr. Ingram in the 
introduction to his Book on the Law of Compensation, 

“ no violation of the rights of private property is allowed 
even for the general good of the whole community. 
The principle that the good of the individual should 
yield to that of the community has in this country 
never been received with favour. And no Tribunal of 
the Judicature has ever been entrusted with the 
power of compelling sale of land or dispossessing a 
citizen of his house or premises even for public purposes, 
of great and manifest utility ”, 

If we keep the above principle in view, the proposal for 
payment of the loss of landed interest of an owner, be he a 
Zamindar, a tenure-holder or a raiyat having more than 33 acres, 
should be according to the legal principles. It should be real 
compensation and not a compassionate allowance under the colour 
of compensation. 
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I do not like to make any elaborate criticism on the various 
clauses of the report. Before any change of nature proposed 
in the report is introduced in the land revenue system of the 
Province, attempt should first be made to prepare ground for its 
working. Consolidation of holdings and co-opertive cultivation 
are first to be tried before drastic changes ou 4 lined in the report 
be undertaken. Agitators have created unrest and before the 
new Government settles down, introduction of drastic changes in 
the economic structure of the country may spell disaster, and may 
encourage persons who are out to take the best advantage of 
disturbed conditions. 

Before concluding my note, I must say that I had difficulties 
in putting forward my views before the Committee. Any sugges¬ 
tion of mine, instead of being cooly discussed, was swamped by 
the voice of the majority. The majority of the members of the 
Committee were echoing the voice of their boss and had no 
inclination for a quiet deliberation and taking reasonable view of a 
thing which was put forward before them by a member of the 
minority party. 

The Scheme which is outlined in the report is the result of 
undigested ideas found here and there. The proposed Scheme, 
if carried out, will bri.ig about neither peace nor happiness to the 
people, but will create disaster in the society in various ways. It 
is most desirable that the proposed Scheme should be more care¬ 
fully scrutinized by competent persons who are fully equipped 
intellectually to express an opinion on the subject- 

It is unfortunate that the considered opinion of the Law 
Department of Government which was circulated to the members 
with a forwarding letter to the effect that it would be discussed 
in the Committee’s meeting, was deliberately shelved. When the 
matter was brought to the notice of the Chairman, he stated that 
the majority were not intere ted and, as such, it should not be 
placed before the meeting. This indicates that the majority of 
the members had a pre-conceived Scheme in support of their 
party-policy without any regard to the consequences that would 
follow, and were not prepared to re-cast it in accordance with the 
principles put forward by the Law Department of the Government. 

I would like to make a particular reference to paragraphs 
8 and 9 of the Note dated the 27th January 1949 of Mr. Coari, 
Law Secretary, which run as follows :— 

“ 8. It was also indicated in the minute so well prepared 
by the Revenue Department that if at all payment of 
compensation is necessary, any sum, however small 
it might be, may be specified to meet the requirements 
of the section. Again, with great respect, I venture to 
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take a different view of the question. It is for that 
reason that I tried to indicate the requirements of 
sub-section (2) in some details. Revenue DejDartment 
might recall that even for extra-ordinary purposes 
under the Defence of India Act, ample provisions were 
made for payment of liberal compensation, not only 
for acquisition, but also for temporary oceuption of 
immovable properties. Compensation means making 
things equivalent satisfying or making amends. 
Ordinarily, compensation is worked out on the market 
value of the property acquired. In this sense, I 
venture to think that nomination of any arbitrary sum 
as compensation will not approach the real and true 
import of the word ‘ Compensation ’. 

“ 9. When the Constitution Act itself provides the 
procedure for adoption in the matter of expropriatory 
legislation, I shall be wholly incompetent to go into 
the question about expediency of undertaking such a 
legislation. In my this note I have merely indicated 
the preliminaries which are to be settled and broad 
outline of counter-arguments that might be advanced 
against such a legislation ”. 

The members of the majority party, most of whom are 
laymen should not have ignored the views of the Law Secretary 
in the manner they did. 

S. N. Bhanja Deo 
Member 

Land Revenue and Land Tenure Committee 
Orissa 


The 16th July, 1949 
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A skeleton scheme o? radical change in the present zamihdary system 
based on the principle of Trusteeship presented 
by Sri S. N. Bhanj Deo, M.L.A. 

The fundamentals to which we are all agreed are : — 

( i ) Limitations to un-earned income ; 

( ii) Improvement to agriculture and to the condition of the 
agriculturists or tillers of the soil ; 

(iii) Healthy institutions conducive to the progress of the 
country should be allowed to survive ; 

( iv) Effective control by Government over such institutions 
and for bringing the tillers of the soil to closer contact with 
Government. 

Hence, it is agreed that, radical change in the existing 
zamindary system should be made. 

So, as an alternative to the present system, the following are 
suggested :— 

The proprietary right should vest in a Trust and 80 to 85 
per cent of the gross income should be available for the 
improvement of agriculture and welfare of the people and 
contribution to the State for meeting overhead charges and 
specialised Departments of Governmet. [As a large sum of money 
is immediately needed for the improvement of agriculture and 
rural development, so it may not be possible to enhance the 
amount payable to Government to a very great extent.] 

There might be objections from the side of the landlords when 
it is suggested that the proprietary right will vest in the Trust 
without payment of any compensation. So we may say that 
though he may retain his proprietary right, yet 80 per cent of 
his gross income will vest in the Trust. 

The Trust will be under the supervision of a Central Committee 
consisting of the Revenue Commissioner, one member of the Orissa 
Assembly, one landlord elected by the Land-holders’ Association 
from the permanent settled Estates and one from the temporary 
settled Estates and one member nominated by the Revenue 
Commissioner from the Trust area. 

There will be a local Committee in each Trust Unit consisting 
of one member nominated by the Revenue Commissioner, three 
persons elected from the Trust Unit and one member nominated by 
the Managing Trustee or the Managing Trustee himself, in which 
case he may be ex-officio President of the Committee with the 
approval of the Revenue Commissioner. In case of any 
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disagreement between the local Committee and the Trustee, the 
matter will be referred to the Central Committee and their decision 
will be final. 

All Estates having an income of one lakh and more will form a 
Unit and have a local Committee. 

Group of Estates having an income of one lakh should form a 
Unit and have a local Committee. 

The Managing Trustee for such Group Unit will be nominated 
by the Revenue Commissioner preferably from the ex-landlords. 

The Trustees or ex-landlords will be entitled to an inoome 
of 10 to 20 per cent of the gross income from their respective 
areas. They may also be entrusted with certain responsibilites 
under the Revenue Commissioner. 

The Managing Trustee of the permanent settled areas will be 
entitled to 20 per cent if they are found competent and in charge 
of the management. If they are found incompetent, they wil[ 
be given subsisting allowance not less than 10 per cent and the 
Revenue Commissioner will appoint a Manager for the time being. 
The family custom and law will guide succession of the Trustees of 
the permanent settled areas and their Malikana should be assured. 
The trustee will be liable to pa,y rent to the trust for any home¬ 
stead or private land hold by him. 

The financial aspect :—If compensation is paid, they 
may actually get more by way of interest than what 
is being assured as Malikana to the Trustee, (ex-landlords) 
and. the liability of the State is greater. If 10 years’ 
income is paid as compensation, there will be no surplus to the 
State for ten years to come and there will be nothing available 
for the benefit of the tenantry. It is also expected that the net 
income of the Estate may fall, as certain concessions may be given 
to the tenantry and so it may take about 15 to 20 years to 
liquidate the liability of the compensation that may have been 
paid to the out-going landlords. 

Hence, the scheme suggested will not put the State or the 
Estate concerned to any financial difficulty. 

In temporary settled areas the sleeping Trustees will get 
subsisting allowance equivalent to 10 per oent of the gross income 
qf their respective Estates and the Managing Trustee will get 
20 per cent of the income from his Estate, or such remuneration as 
may be decided upon by the Revenue Commissioner. 

It is expected that a healthier atmosphere will be restored in 
rural areas by the operation of this Scheme and it will give faoility 
for co-operative and community farming. Thus the property will 
actually vest in the people. 

[ 11 - 17 ] 
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Note of Dissent by Sri Laxminarayan Misra, M. L. A. 

Our Committee was supposed to recommend interim measures 
for the improvement of the existing hackened system of land 
tenure and land revenue which is in vogue in the district of 
Sambalpur from the last decade of the last century but j unfortu¬ 
nately enough its report contains not a word to call upon the 
Government to abstain at once from keeping the people ofj the said 
district sixty years behind the times. The learned members of the 
Committee were all aware of the fact that the Government had 
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the short compass of this note of dissent about the mismanaging 
features of the different Zamindaries of Sambalpur but never¬ 
theless I should point out a particular case with respect to a 
particular Zamindari for an instance. The Zamindari of Khariar 
the tenure of whose Zamindar is not at all different from that 
of the other Zamindars of the district has experienced the 
systematic rather ruthless deforestation from years with the 
result that the precious teak-wood treasure of that area hag 
practically been emptied. According to expert estimations, save 
and except Burma there was no other area but this Khariar 
Zamindari which could reasonably boast for its extensive teak- 
woods. Any man having the natural power of vision may find 
out the loss of national wealth at Khariar whose Zamindar has 
been must foolishly responsible for the indiscriminate and 
unwarranted cutting down of innumerable teak-trees on aocount 
of petty personal gain. I should in all fairness exhort that no 
compensation whatever should be paid to the Zamindar of Khariar 
unless and until the dire losses of the nation be properly 
recompensed by him. The Zamindar of Borasambar also has 
got to his utter discredit a history of continued and gross 
mismanagement of things and in all fairness he should be deprived 
of a fair portion of computable compensation upon the due 
enquiry into the authenticity of my charges. 

As for other things I have no word of dissent and my 
signature would be there to signify my assent to the report of 
the Committee, even though I believe that there is no moral 
justification for any Zamindar of the Province to claim any 
compensation whatever for his estate which was in the past the 
creation of Satan on undemo era tically exploiting feudal.lines. 


Laxminarayan Mishra, m. l. a. 

Member of the Land Revenue and 
Land Tenure Committee 
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Note of Disssnt by Raja Bahadur of X5ia!liAJ*3j, 

1. In pursuance of Resolution No. 7533-R of th Government 
of Orissa dated 15th November 1946, this Land Revenue and Land 
Tenure Committee was appointed on 28th February 1947. The 
object of this Committee as the Resolution No. 7533-R would show 
is to recommend Legislative and other measures for reforming the 
different systems of Land Revenue and Land Tenure t^iat are in 
vogue in different parts of the Province, by making the; incidence 
of Land Revenue or Rent, uniform, equitable and elastic. To put 
it more clearly, this Committee have been asked to suggest ways 
and means as to how best they can bring about uniformity in the 
existing rents prevailing in ryotwari areas, and non-ryotwari areas 
This is the first term of reference. The second refers to the 
elimination of all intermediary interests that exist wherever possi¬ 
ble between the State and the cultivator. The 3rd, 4th and 5th 
aim at devising ways and means to improve agricultural produc¬ 
tion and raise the standard of life of the cultivating classes, besides 
finding ways for prevention of fragmentation of agricultural hold¬ 
ings, and fostering consolidation of holdings or creation of econo¬ 
mic holdings. While making recommendation on the aforesaid 
points of reference, the Committee was required to examine the 
Reports of the Bengal Land Revenue Commission (1940), the 
Madras Estates Land Act Committee (1938) and the Famine 
Enquiry Committee (1945). 

2. I have read with care the Report consisting of 52 pages 
of printed matter, excluding the Appendices A,B,C,D,E covering 
another 29 pages in closed print, and I do not find any where the 
results of the examination of the aforesaid Commission i Reports. 
Further, instead of answering point by point the items of Reference 
the Committee side-tracked the same and introduced wholsaie 
changes not contemplated in the original terms of reference. 

3. At page 4 the Report confessess that “ The Committee was 
not an expert Committee of any sort. It did not also consider 
itself competent to lay down the basic principles of agrarian 
Reform for the Province ”. If that is so, I would respectfully ask 
why they should have undertaken this mighty task, instead of 
calling for a Report from a body of experts and act upon their 
advice. It is not the dearth of men that is responsible for this 
situation, but the fear of the Government that the experts would 
not countenance and lend support to the views of the Congress 
Party who want to bring about the Reforms not because the 
country is in need of them, but because they have to fulfil their 
election pledges. 

4. True it is that the election pledges have to be fulfilled. If 
one examines the nature and the occasion of these pledges it is 
evident that they were made at a time when it was necessary to 
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catch the imagination of the masses to fight an alien power. In 
the face of a common enemy, it is but natural for people of all 
persuasions to join in driving away the enemy. When once the 
danger is gone and a new order of things is set up, it does not 
follow that the political slogans and shibboleths, which were good for 
fighting or electioneering have been accepted by other groups of 
men, who are the masses, as matters of principle. Freedom was 
won about 2 years ago ; it is found that during this time the 
most important of the election pledges are not practicable to work 
out in the new altered state of the country. For instance, the 
division of Province on linguistic basis did not find favour with the 
leaders. They say that time for formation of Provinces on 
linguistic basis is yet to come. Dr. Pattabhi, the Congress 
President, once an ardent patriot and exponent of formation of 
Provinces on linguistic basis, is now, as will be seen from his 
declarations and action very slow to move in that regard. 

5. With re spot to the question of the Zamindari abolition 
or elimination of intermediaries, (Item 2 of our Reference) it is 
worthwhile to recapitulate the pronouncements of the foremost 
leaders of the Provinces as well as the Centre. Premier Mahtab 
of Orissa in his note to the Committee said : — 

“ Abolition of Zamindari as a means to create classless 
society will necessarily entail considerable confusion 
which must be got over to have the desired object. 
The Constituent Assembly and the present law do not 
permit confiscation of zamindaries or any right which 
the individual possesses today rightly or wrongly. 
Therefore the question of acquisition of zamindaries 
without compensation is out of consideration. Then 
the question of acquisition of zamindaries with due 
compensation has not been properly dealt with in 
Provinces where it has been taken up. When the law 
and the Conssitution lay down that due compensation 
has to be paid for acquisition of any right, none is 
entitled to trifle with this provision and skip over it 
by showing scant courtesy to the principle laid down. 
There can be no objection to agitating for amending 
the Consititution and the law. But once a principle 
is accepted in the law and in the Constitution, it should 
be carried out honestly and without mental reserve. 
If one does it and proposes to acquire zamindaries, 
one is faced with serious financial complications which 
may not be easy either for the Provincial or Central 
Government to get over in the present circumstances 

Pandit Nehru speaking to the Presidents and Secretaries of the 
Provincial and District Congress Committees at Puri ventilated 
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that while the Congress Governments stood by their [pledge to 
abolish Zamindaries, the question of giving compensation was an 
intricate and difficult one and that all this had to be done in a 
well thoughtout manner. The Revenue Minister of Orissa said 
in the Orissa Assembly on the 11th March 1949 that it was not 
possible for the Provincial Governments to undertake abolition of 
the Zamindaries without the financial assistance from the Centre. 
There was no possibility, the Minister added, of such help 
forthcoming. Sri Bimal Chandra Sinha, the Revenue Minister 
of West Bengal announced in the Budget session on the l$th March 
1949 that the West Bengal Government were warned by Govern¬ 
ment of India in a letter of September 1948 that the latter’s 
financial position did not warrant the conclusion that they would 
be in a position to assist the West Bengal Government if their 
scheme of abolition of rent receiving interests involved assistance 
from the Centre. In October 1948, the West Bengal Government 
received another communication from the India Government in 
which not only the financial difficulties were reiterated but also 
legal difficulties pointed out. It was pointed out by the India 
Government in that communication that if the Provinces wanted 
to proceed with their schemes of abolition of Zamindary system 
they should preferably do so in selected areas and | that all 
compensation would have to be paid in cash out of the Current 
Revenues of the Provinces.. For a deficit Province like West 
Bengal, Sj. Sinha remarked, it is really impossible to adhere to 
the scheme of abolition of Zamindari system under these 
circumstances. 

6. The former Finance Minister of India, addressing the 
Rotary Club in Madras in March of this year stated (that the 
Zamindari legislation had created grave consequences and was 
damaging the money market seriously. The practical situation, 
he said, would not permit any large scale scheme of nationalisation, 
and that the Provincial Governments had added, and were adding 
to the difficulties of the Central Government and urged that the 
central Government should have the power to control the 
idiosyncracies of Provincial Governments. Sir Jagadish Prasad 
speaking at a Conference in April of this year stated :— 

“ Those who sincerely believe, as I do, that the abolition of 
the Zamindari system will destroy the very solid 
structure of our rural society and will be beginning of a 
dismal epoch of violent upheaval, must strain every 
nerve to save the Province from this catastrophe. This 
short sighted policy of abolition will create millions of 
discontented men who may join the Communists from 
a sense of humiliation and frustration. The State 
policy must take account of the internal situation as 
well as of dangers without and must not be the slave 
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oi eleotion manifestoes. Let us abate our ardour for 
dynamic forces until we have made some which will not 
hurl us into an abyss \ 

Nawab Muhammad Yusuf of United Province is reported to 
have characterised the abolition of Zamindaries as the very 
antithesis of Gandhism and will light up the fire of hatred and lead 
India to disaster. 

7. I have ventured with a certain amount of compunction and 
regard to our deliberations to record a few of the pronouncements 
amongst several only to show that the Government of Orissa also 
are of the same view. Reference is made in page 6 of the 
Report wherein it: is stated “ The fact that neighbouring 
Provinces of Bihar and Madras had decided to bring 
in legislation for the purpose of merely abolishing 
Zamindari without going into the question of the reform of the 
land system as a whole, had its repercussions on this Province 
among different sections of the people. Majority of the members 
of the Committee considered it necessary to make an interim 
recommendation to the Government to take over the private 
estates after necessary legislation, pending the consideration of the 
other issues by the Committee. But as the Committee actually 
went into all the issues involved in the problem, it realised that it 
was not safe or politic to tackle the problem piecemeal ”. Thus 
the points of reference were not at all answered in the Report. The 
next question that would arise is if the points under . reference 
have become unanswerable to the Committee, has this Committee 
power to go behind the reference, and impose upon the Government 
and the country, certain other reforms not contemplated by the 
Reference. Any such recommendations, I submit are ultravires of 
the functions of the Committee. Since the Committee has found 
itself unable to answer the reference, it becomes functus officio to 
deal with any other matter or kind of Reform, not referred to them, 
unless a fresh Reference is made to them. 

8. It is said in the Report that during the deliberations of this 
Committee, they received notes from the Hon’ble Premier and the 
Chairman of this Committee, containing radical suggestion for the 
deprovinciahsation of land revenue and the setting up of local 
authorities for the management of lands and for carrying out the 
functions of the local Government, much more numerous and 
important than those of the existing Local Bodies. Chapters 3 to 8 
(Pages 15 to 87) deal with these Reforms under the category of 
integrated scheme of Reforms and so on. They recommend the 
creation of a new Deparment in the name of the Land-Reforms 
Department, division of areas into Anchals, and a machinery in the 
form of local bodies to administer the Anchals, and finally decentra¬ 
lisation in Government. Incidentally they touch upon the 
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acquisition of Zamindaris and other intermediaries by granting 
Malikana and the like, with a nominal sum of Rupee one to be 
paid by way of compensation to satisfy, by way of abundant 
caution, the requirements of law. My first objection to these 
integrated scheme of Reforms is that they are not covered 
by the terms of Reference to the Committee. I wonder 
under what term of Reference the question of decentra¬ 
lisation in Government and the creation of new divisions 
into Anchals, etc., come in, to engage the work of this Committee. 
Decentralisation in Government and other topics connected with 
it are entirely foreign to the terms of the Reference. The 6th term 
of Reference requires the Committee to report on the financial and 
administrative implications consequent upon the acquisition of 
all intermediary interests, in case this Committee felt it necessary 
to recommend state acquisition. The point involved in this 
Reference relates to the working of the principle enunciated in 
Section 299 of the Government of India Act. Clause 2 of 
Section 299 lays down that neither the Federal nor a Provincial 
Legislature shall have powder to make any law authorising the 

compulsory acquisition for public purposes of any land.... 

... ..unless the law provides for the 

payment of compensation for the property acquired and either 
fixes the amount of compensation or specifies the principles on 
which, and the manner in which, it is to be determined. The 
Section requires that if the interests of the intermediaries are to 
be acquired for public purposes, they are to be paid compensation 
on certain principles to be worked out, as a condition precedent 
to or simultaneously with the acquisition. If this compensation 
is to be paid, this Committee was simply asked to report on the 
financial and administrative implications. This does not warrant 
the recommendation and decentralisation in Government by 
dividing the country into a number of Anchal Sabhas, with 
autonomous powers of administration. The only answer to the 
said term of Reference would be whether the State can pay 
compensation, will the administrative efficiency suffer on that 
score ? It does, what are the ways and means to make up the 
administrative difficulties. 

9. Next, term 7 of the Reference refers only to the 
recommendation of interim measures for the improvement of the 
existing system. It does not enjoin on the Committee to go 
beyond the existing system and recommend measures ignoring the 
same and foreign to the existing system. Thus, my submission is 
that this Committee has no power to recommend decentralisation 
in Government or deprovincialisation of land revenue by 
introducing a new land reform machinery. If it wanted to do 
this, it should have included the same specifically in the Terms of 
Reference and elicited public opinion. 
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10. The note prepared by Mr. N. Chaudhuri, as Chairman of 
this Committee and circulated amongst the members begins by 
stating that the Committee has recommended that instead of the 
State acquiring the proprietary interests of the Zamindars and 
other intermediaries, a system of Land Revenue Administration 
should be introduced in which collection of Land Revenue and 
Management of lands should be vested in Local authorities 
representing the village community of the locality under which 
it shall be provided that the present private proprietors who will 
be deprived of the possession and management of their estates 
shall get Malikana allowance in consideration of their proprietary 
rights. The opinion of the Law Department thereon is that you 
are adumbrating a reform which is quite ex-proprietary in its 
character, trying to circumvent the Government of India Act by 
skipping over the field merely by substitution of one word for 
another. The Secretary of the Land Revenue Committee through 
his letter No. 60 (16) L. R. C. dated the 1st February 1949 
circulated the note of the Law Department on Malikana and 
compensation to the members of the Committee stating that it 
would be discussed at the next meeting.. But on the 24th of 
February 1949 at the meeting of the Land Revenue Committee, 
this was brushed aside and it was decided by the majority that 
the note need not be considered, apparently because the views so 
ably and impartially put forward by the Government’s own Law 
Secretary through his note dated the 27th January 1949 was not 
to the taste of some of the members. It is unfortunate that 
having asked the Law Secretary to prepare a note on the subject, 
such an able Note prepared by him, after great efforts he must 
have put forward forward for preparing the same, should have 
been given a treatment that it did not deserve. I, therefere, 
reproduce below the entire Note of the Government’s own Law 
Secretary for the benefit of the Government and the public which 
is as follows :— 


Opinion of the Law Department 

“ Revenue ■ Department —I have read with great interest the 
minute prepared by the Revenue Department for the intended 
legislation. In my humble opinion the question that is now for 
\consideration before the Revenue Department is really very stiff 
and terse and does not admit of a ready solution. I shall present 
the case for consideration of the Revenue Department in the 
manner in whioh I have been able to follow the subject:— 

2. Your attention is invited to sub-section (2) of section 299 
of the Government of India Act. From a plain reading of the sub¬ 
section it appears to me to be quite clear that whenever any 

[ 11 — 18 ] 
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ex-propriatory legislation is to be undertaken, the legislation must 
provide for— 

( i ) payment of compensation and ; 

(n) fixing the amount of compensation or specifying the 
principle on which and the manner in which it is to be 
determined. 

3. Thus, under the sub-section, two contingencies are con¬ 
templated, viz., the legislation shall either fix the amount of the 
compensation or specify the principle on which the compensation 
is to be worked out and then such compensation shall be followed 
by payment. I shall lay stress on the word * payment \ Payment 
does not mean promise to pay nor does it necessarily mean 
payment in satisfaction or discharge. On the other hand, it is 
acknowledged that the word ‘payment’ is not technical word. It 
has been imported into law proceedings from the exchange and not 
from law treatises. In other words, it means that payment ought 
to be real and not in show appearance. • Therefore, it appears to 
me that any promise to pay in future will not amount to payment 
as the connotation of the word will justify. Tf I rememher aright 
in my previous note, while discussing on the question of annuity, 
I suggested that payment at least by tender must be simnltaneous 
with acquisition. 

4. It has been suggested by the Revenue Department that 
instead of annuity if legislation be undertaken for payment by 
way of Malikana, then the difficulty would be circumvented and 
the intended legislation would not be hit by sub-section (2) pf section 
299 of the Government of India Act. I regret, I am ukiable to 
subscribe to this view. You may call it annuity or Malikana, the 
character does not change, viz., it is merely a promise to pay 
in future and not actual and real payment at the time of 
acquisition. 

5. By tracing the history of how Malikana came to be introduced 
in earlier Regulations, it has been indicated in the minute so 
carefully prepared by the Revenue Department that if the pay¬ 
ment of compensation be made by way of Malikana, then the 
intended legislation would not be all an ex-propriatory legislation 
and as such the restriction that is to be found in sub-section (2) 
will not come into operation at all. Here again I respectfully 
differ from the view taken by the Revenue Department. It can¬ 
not be denied that the owners of the estates, whether settled 
permanently or on temporary basis, are proprietors of the 
estates. The expression ‘owner’ or ‘proprietor’ of a property 
denotes a person in whom for the time being the property is 
vested and who has the occupation, control and usufruct of it. If 
the aim of the intended legislation be that the owner or the 
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proprietor of an estate should be divested of its occupation, 
control and usufruct, the result cannot be otherwise than an 
expropriatory legislation. It does not matter that in olden times 
when a proprietor refused to pay the assessed Malguzar, 
the management of his estate was taken ever by Government and 
the proprietor was instead paid some Malikana. But this 
happened because of the olden days when the Revenue administra¬ 
tion was yet to evolve and when it was most uncertain whether 
the holder of an estate was really vested with ownership or the 
propriatory right in the estate. With the advance of time those 
ideas have now disappeared and the proprietor of an estate is now 
vested with tangible right of free disposition of his property in any 
manner he likes, In fact, the idea of ownership to a property 
and the right of the owner to freely dispose of the property in any 
manner he likes are so closely associated with each other that it 
is not possible to conceive in the abstract sense of the property 
and not simultaneously of the powder to' dispose it of to the best 
advantage of the owner of the property. As soon as the owner of 
the property will be made to surrender his free right of dealing 
with his property by means of any legislation whatsoever, that 
legislation, in my humble view, should be characterised as ex¬ 
propriatory legislation. It is not the right to manage the estate 
that shall affect the question, but it is the surrender of the free 
right to deal with the property for all times to come that shall 
be the determining factor whether the proposed legislation should 
or should not be considered as expropriatory legislation. 

6. Revenue Department ha ve tried to indicate the true import 
of the word ‘Malikana’. With the permission of the Revenue 
Department I shall quote only one decision reported in I. L. R. 50 
—Cal—822 at p. 838 to show what connotation it received from 
the Calcutta High Court. 

‘As pointed out , Peacock, C. J., in Bhoalee Singh v. 
Neemoo (l)fq alikana is a right to receive a portion of 
the profits the estate for which the Government 
have made aosettlement with another person, the real 
propriator having neglected to come in and make a 
settlement. In the language of section 44 of Regula¬ 
tion VIII of 1793 it is an allowance in consideration of 
proprietary rights, (See also Heeramund v. Ozeerun(2), 
Gobind Chander v. Ramchander (3), no doubt, 
Malikana has sometimes been described as an 
“unalienable right of proprietorship 0 (Fifth Report, 
Vol. II, p. 152, Vol. Ill, p. 180; Field on Bengal 


(1) (1869) 12 WR. 498 

(2) . (1866) 6 WR. 161 , 9WR. 102 

(3) (1873) 19 WR. 94 
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Regulations, p. 51). But this does not justify the 
inference that a person in receipt of a Malikana 
allowance under section 5 of Regulation VII of 1822, 
even though he be regarded as the holder of a “distinct 
propriatory right constituting an interest in land” can 
be deemed to be a person to whose land or estate 
alluvial accretion has been annexed, within the meaning 
of section 4 of Regulation XI of 1822. The Malikana- 
holder, it may be conceded, is entitled to receive 
periodically a specified amount from the income of 
land ; this right may have the qualities of a rent 
charge ; but this is not sufficient to show that the land 
or estate is still held by him as zamindar immediately 
from Government and unless this is established he 
cannot maintain his title to the accretion.; In this 
view, the claims put forward by the defendants must 
be held fo have been rightly dismissed”. 

These are not the factors which are present here for settle¬ 
ment of Malikana with the proprietors. Here as the scheme has 
been outlined, the proprietor X is to be divested of his proprietary 
right, the management and control of the estate are to Vest in a 
community Y’ and the beneficiary is to aocrue to another 
community Z. In essence, therefore, for annuity which was 
contemplated formally, the word ‘ Malikana ’ has been substituted 
so that the bar contemplated in section 299 (2) of the Government 
of India Act may be circumvented. In my humble view, law shall 
not permit such a skipping over the field merely by substitution 
of one word for the other. 

7. It has also been with great force argued in the minute 
prepared by the Revenue Department that as it is not a case of 
acquisition for public purposes, sub-section (2) shall hot apply 
and at best sub-section (3) may apply. A consideration of this 
question will depend upon the interpretation of the word 
‘ acquisition ’. While interpreting sub-section 299 (2) of the 
Government of India Act the Federal Court in the decision 
reported in A. I. R. 1944-F. C. 62 observed like thus : 

* The word * acquisition ’ implies that there must be an 
actual transference of, and it must be possible to 
indicate some person or body to whom is or are trans¬ 
ferred, the land or rights referred to.. 

Here, when the scheme is fully worked out, there shall be no 
escape from the conclusion that it is a case of acquisition. It 
cannot also perhaps be rightly contended that sub-section (3) does 
not contemplate payment of compensation when any land is 
intended to be transferred to public ownership. The observation 




141 


of the Select Committee of the House of Lords on the principle 
about ex-propriatory legislation is to the following effect: 

* General legislation, on the other hand, the effect of which 
would be to transfer to public ownership some 
particular class of property, or to extinguish or modify 
the rights of individuals in it, ought, we think,- to 
require the previous sanction of the Governor-General 
or Governor ( as the case may be ) to its introduction, 
and in that event he should be directed by his Instru¬ 
ment of Instructions to take into account as a relevant 
factor the nature of the provisions proposed for 
compensating those whose interests will be adversely 
affected by the legislation Vide para 369, P. 217. 

I cannot read in sub-section (3), even by implication that in 
case of transference of any land to public ownership, the 
question of payment of compensation will not at all arise. Sub¬ 
section (3) merely indicates the manner in which legislation in this 
behalf may commence, but it does not specifically provide that no 
payment of compensation will be required if the proprietor X is 
divested and his right in his estate is transferred to public 
ownership Z. 

8. It was also indicated in the minute so well prepared by 
the Revenue Department that if at ail payment of compensation 
is necessary, any sum, however small it might be, may be speci¬ 
fied to meet the requirements of the section. Again, with great 
respect, I venture to take a different view of the question. It is 
for that reason that I tried to indicate the requirements of sub-sec¬ 
tion (2) in some details. Revenue Department might recall that 
even for extraordinary purposes under the Defence of India Act 
ample provisions were made for payment of liberal compensation 
not only for acquisition but also for temporary occupation of 
immovable properties. Compensation means making things 
equivalent satisfying or making amends. Ordinarily, compensa¬ 
tion is worked out on the market value of the property acquired. 
In this sense I venture to think that nomination of any arbitrary 
sum as compensation will not approach the real and true import 
of the word ‘compensation’. 

9. When the Constitution Act itself provides the procedure 
for adoption in the matter of ex-propriatory legislation, I shall be 
wholly incompetent to go into the question about expediency of 
undertaking such a legislation. In my this note I have merely 
indicated the preliminaries which are to be settled and broad 
outlines of counter arguments that might be advanced against 
such a legislation. 

C. COARI, 

The 27th January. 1949. Law Secretary to Govt .” 
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11. Enough has already beed said and talked of in reoent years 
throughout the country whether the Zamindars have or have not 
propriatory rights in the soil, or whether they were mere farmers of 
Revenue. While I hold the view that the Zamiridars are the proprie¬ 
tors of the soil, it is needless to go into the question any further as 
the liquidation of the Zamindari system has become a settled fact. 
If it is a case of bringing about a new social and economic order, 
the Zamindars, once powerful and influential, have nothing to say 
about it. But this should not be at the sacrifice of the Zamindars. 
It woidd be an act of the greatest injustice if their properties which 
they hold for many hundreds of years are expropriated without 
adequate compensation. Many of the Zamindars are at the present 
day heavily involved in debts. Some have spent lakhs and lakhs 
towards charities and other good causes, maintained schools, 
colleges, orphanages, poor houses and so on. Understanding current 
trends and prepared to co-operate with the Government, they are 
willing to forego their properties which have been in their posses¬ 
sion and enjoyment for generations and even centuries and only 
plead that as part of the people and the nation justice should be 
done to them as to any other individual or a group in society. From 
their position in the past as well as in the present, the Zamindars 
submit that they are entitled to claim from the hands of the Cong¬ 
ress authorities a fair and generous treatment calculated to assure 
them of a place in the future society from which they can help 
others as well as themselves. 

12. Zamindars have existed for hundreds of years even before 
the advent of the British and throughout they halve always 
exercised propriatory rights. Now this propriatory right is 
sought to be resumed for no fault of the Zamindars, but due to 
exigencies resulting in the creation and establishment of a new order 
of things. It is but fair, in the circumstances, that the 
State should fix a fee for it. The Government of India Act 
makes it obligatory on the part of the State to acquire by 
paying adequate compensation. Justice and equity also support 
the principle underlying the payment of compesation. The 
question would then arise, how much should be this compensation, 
how is it to be assessed, by whom should it be assessed and how is it 
to be made payable ? These questions are again answered differently 
in different Provinces and even the Floud Commission have not 
been definite in their pronouncements. In Orissa, a perusal of the 
several answers given in reply to the Questionnaire issued by the 
Land Tenure Committee would show that each man has answered 
it in his own way. Even officials who have had enough qf Revenue 
experience in Orissa and elsewhere have not substantiated their 
figures with any reason for recommending a certain rate. All this 
would go to show that the matter itself is fraught with great 
difficulties and it is not possible either off-hand or by study or by 
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gathering any amount of particulars to assess the value of the 
vested legal rights. I would, therefore, suggest that we should 
fall back upon legal decisions and get inspiration from them. 
They would no doubt give a correct perspective as they are the 
pronouncements of the highest men in the iand and as such 
would be reasonable and fair. I would therefore, recommend the 
following principles of acquisition ; any of them ought to satisfy 
the parties concerned. The first is to apply the principles adopted 
by the Government and the judiciary, in acquiring lands for 
public purposes by the Government. This is best illustrated by 
Justice Fletcher Moulton in the well-known case reported in 1909, 
1 K. B. 16, when he says that the owner receives for the lands he 
gives up their equivalent, i.e., that which they were worth to 
them in money. The principle enunciated in this case is that the 
legal right is now changed by the olfer of compensation, in form. 
The same principle is followed in India in the Land Acquicion 
cases. 

13. ( i ) Secondly in a case that went up to the High Court of 
Madras (1933 Madras 190) their Lordships were considering the 
question of purchasing Maiewaram rights and also of rights in other 
lands. They held that, in considering the claim of the owner, the 
value to be paid for is the value to the owner, as it existed at the 
date of taking, not the value to the taker. The value to the owner 
consists in all advantages which the land possesses, present or 
future, and if you acquire this right you must compensate him 
for same. Then again the value which has to be assessed is the 
value to the owner who parts with his property. It follows that 
the Maiewaram right is a separate species of property or interest 
in land which is a separate marketable interest in land that would 
fetch a sum in the open market. In the Estates, the Zamindar 
has got the right of collecting the Maiewaram and pay Peshcush 
from out of it. The right of collecting the Maiewaram which 
again is a charge upon land is closely associated with the establish¬ 
ment necessary for collecting the Maiewaram, and all other 
improvements which the Landholder has to make by way of 
maintaining and repairing irrigation sources, which would go to 
enhance the Maiewaram. In calculating the net Maiewaram, the 
Peshcush and Cesses alone should be deducted from the present 
Revenue. The cost' of establishment and maintaining irrigation 
sources, are rights associated with the rights of the landholder and 
as such should not be a deduction. To exercise this Maiewaram right 
the Zamindars have necessarily, to engage a staff and maintain 
irrigation sources. Most of us have built large irrigation sources, 
investing large sums of money even in recent years, with the 
abolition of Zamindaries hanging overhead. As for myself, I can 
assert without fear of contradiction that I have built many such 
works even in recent years and would have done much more with 
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a little more co-operation and encouragement from Government. 
Amounts spent and invested in big irrigation sources, which are 
a source of permanent wealth to Government, require separate 
valuation and must be taken into account in fixing compensation. 
From works constructed in recent years the Zamindars have not 
benefited, as periods of reclamation have not expired and actual 
cultivation has not begun but from those . works vdry soon the 
Estate stands to gain enormously. 

(it) As regards the interest which the Zamipdars have 
whether present or future in forest lands, waste lands, vacant 
sites, porombokes, minerals wealth, reversionary rights, etc., 
these are to be separately assessed and added to the sums 
mentioned in the above para for purposes of fixing compen¬ 
sation. The market value of these should be so assessed as if 
they were all combined and this method of enquiry may be 
divided into two parts. I refer to 1933 Sind. 124. 

(1) Appraisal and (2) Apportionment. For purposes of 
appraisal, four methods have been accepted as proper guide to 
follow. 

( i) The price that can be paid within a reasonable time 
for the land itself ; 

(ii) the rents and profits received on account thereof 
shortly before the acquisition ; 

(Hi) the prices paid for adjacent lands possessing similar 
advantages ; 

(iv) the opinion of valuators or experts 

14. Consequent upon the recent amendment of the Madras 
Estates Land Act the Estates in the district of Ganjam are being 
surveyed and rents settled introducing for the first time the princi¬ 
ples of raiyatwari settlement. These rents give an idea of the income 
of the cultivated areas. Rights in waste lands, forests and 
all other lands over which Zamindars have existing and reversionary 
rights, etc., should be separately assessed. The assessment 
of these properties should be on the basis of 30 times the net 
income which should be worked out by deducting from the gross, 
peshcusli and Cesses only. Right of maintaining an establishment 
and Irrigation sources are inherent rights vested in the Zamindar 
consequent upon his right to enjoy the Malewaramu As he is 
being deprived of these rights through no fault of his why should 
these be deducted in calculating the net inoome ? All buildings in 
Zamindaris should not be taken over. They should be left to the 
Zamindars. Some of them may be useful for start ng industries 
with local effort and enterprise. Speaking of the Zamindaris 
alone, there are eleven in the district of Ganjam with an annual 
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income ranging from Rs. 6,000/ to rupees seven lakhs. In addi¬ 
tion, there are many Malukdaries and other proprietors. By 
acquiring these properties the State will make an enormous income. 
Cost of management will be practically, nothing as the whole thing 
can be managed by the executive officer with a few Revenue 
Inspectors and peons. Rent Courts need not continue and this 
will be a great saving. Therefore, even from a business point of 
view the State stands to gain enormously and they should not 
grudge the payment of a liberal compensation to us, otherwise, it 
will be something like robbing Peter to pay Paul. 

15. Bengal, Bihar and Madras have suggested varying grades 
of payment. The several grades are not easily workable and 
require a Tribunal or a Special Officer to work out. I would, 
therefore, suggest that only one uniform rate should be adopted. 
Invidious distinctions should not be there. Whether a man owns 
large extent or small extent, he must get his quid pro quo for what 
he is parting with. The present cost of living Index being over 
270 points as compared to 100 in 1939 on the basis of pre-war 
prices, most of the Zamindars are not able to make both ends meet 
and will be wiped out of existence if adequate compensation is not 
paid. Therefore, the rate for compensation should be an uniform 
rate of 30 times the income, calculated on the Malewaram and 
forests, waste lands etc., and all other lands over which Zamindars 
have existing and reversionary rights. There are prospects of 
mineral wealth in Zamindaries and these should be separately 
assessed and compensation paid. 

16. In the matter of payment the entire amount should be 
made payable in cash at the time of acquistion only. This is a 
case where the State is compulsorily or forcibly taking over certain 
rights in land possessed by certain individuals ; in other words, the 
State is acquiring their rights for a public purpose. I put this 
simple question : Does the State while acquiring anybody’s right 
over land ever think of paying him in instalments or in Govern¬ 
ment Bonds or in driblets or through Malikana ? So far this has 
not been the history of all land acquisition proceedings. Here is a 
case where interest in land is sougt to be acquired and, therefore, I 
would plead in the name of fairness and justice that such rights 
should be acquired through payment of cash fully at the time of 
acquisition, but not through instalments or through Government 
Bonds or Malikana, as the case may be. When particular rights 
are acquired by Government in the usual course of business, does 
the Government pay the cost of these rights by instalments or by 
Government Bonds or even by malikana (allowance or pension) 
and is it not a fact that such payments are made entirely through 
cash ? Therefore, does it not follow that while forcibly acquiring 
a valuable right of the Zamindars the Government should pay the 
[ 11 - 19 ] 



146 


cost price of same in cash ? Amounts paid as Malikana, allowance 
or pension is no compensation. 

17. It is worth noting what political economists say of acquisi¬ 
tion and compensation. 

Professor Sidgwick maintains that :— 

“ the general security of property seems to be sufficien¬ 
tly maintained, if every landowner who is expropriated 
receives from Government in full what the value of his 
land would have amounted to apart from the special 
need that is the occasion of the expropriation. And in 
applying this principle we must of course treat the 
rights of temporary occupiers similarly to those of 
owners, and include along with the land any buildings 
or other ‘immovable’ products of labour that may be 
attached to the land.” 

As the “ whole value of thing ” can hardly be estimated 
and the subjective element of value (that is, the value 
derived from attachment or association or peculiar 
taste) is difficult to be measured, Professor Sidgwick was 
in fayour of applying an average outside standard, and 
recommended that “ some compensation should be 
given for special subjective value of a thing t,o its 
expropriated owners 

The Liberal Land Committee of England said : 

“ We have obtained a mass of information of farm sales 
effected in the years 1913, 1918, 1919, 1922 and 1924 
in different countries of England and Wales. We find 
that the average for the five years taken together is in 
the case of different countries 21 years, 23 years, 22 
years etc. Be it observed these figures represent so 
many year’s purchase not at actual income, but at 
gross rent. On the basis of the calculation, 25 years 
gross rent is equivalent to 38| years’ net rent 

Mr. Pawcett in his * Political Economy ’ writes : 

“ Nothing in our opinion can be more unjust than for the 
State to take possession of land without paying the full 
market price to its owners ”. And he favoured the rate 
of compensations at 30 years’ purchase ”. 

Mr. Mill who was a radical thinker of England advocated 
that:— 

“ The claim of the landlords is altogether subordinated to 
the general policy of the State ”, did agree that their 
( landlords ’ ) claim to compensation was “ indefeasi¬ 
ble ” and that it was due to landowners and to owners 
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of any property whatever, recognised as such by the 
State, and “ that they should not be dispossessed of it 
without receiving its full pecuniary value or an annual 
income equal to what they derived from it Thus the 
rate of compensation should be governed in a way so 
that the respective landlords may be assured of “ the 
annual income equal to what they derived from it 

Ireland within the British Commonwealth of Nations illus¬ 
trated how under the wyndham Act the nationalisation of agri¬ 
cultural lands was completely carried out with a view to make 
peasants, proprietors of land. Although the principle of State 
purchase was accepted in Ireland in the year 1871, it could not be 
completed till the year 1903. In the year 1903, the Wyndham Act 
was passed providing the purchase price of a holding at a rate 
varying from 18| to 241 years purchase of the rent. 

18. The above citations will exemplify the fact that the 
elimination of intermediary interest cannot be effected without due 
compensation being paid to them. A compensation of One Rupee 
or any annuity by way of Malikana is not only a mockery but a 
fraud on the Statute. 

19. In support of the grant of Malikana the Report relies 
upon Regulation 8 of 1793, the instances of the Raja of Khurda 
and certain other instances where British administrators granted 
Malikana to the excluded or deposed proprietors. This idea of 
Malikana seems to have loomed large in the eyes of our politicians, 
since the time when the States merged into Orissa, and the Rulers 
thereof were coerced to receive an allowance or Malikana which in 
modern times is dignifiedly designated as Privy Purse. It is 
alleged in Para 39 of the Report that the bigger Zamindars of 
permanently settled estates had pleaded with the British Govern¬ 
ment to be treated like their brother chiefs of the Garjats. This 
is not correct. The last thing that the Zamindars of permanently 
settled estates ever want is to be treated as Rulers. Why should 
the owner of a Permanently Settled Estate who has proprietary 
rights ever want to become a mere constitutional Ruler ? 
Malikana in Bengal and North West Provinces, is an allowance, to 
an ex-propriator who is kept out of his Estate or who has lost all 
but the vestige, according to Bihar. In Baden Powell’s Land 
Tenures, Vol. 2, page 84, the term is used for an allowance to an 
excluded owner if he refused the settlement. How, under any 
stretch of imagination, can it be said that we, the Zamindars, are 
excluded Proprietors or rebel or recalcitrant Proprietors, whose 
Estates are being taxmen away or resumed by the Government for 
misconduct and the like ? On the other hand this is an attempt 
to confiscate our properties and deprive us of our ancient ancestral 
heritage. To put them on a par with the excluded Proprietors at 
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the time of the Permanent Settlement or with the recently deposed 
Rulers of the States is doing great injustice to them and amounts, 
if I may say so, to tinkering with them, and not solving the 
problem. If you depose, you get what was yours. If you acquire, 
you get what was not yours. This is the simple difference between 
the two. The oft-quoted phraseology that Zamindars were only 
rent collectors does not hold water even for a moment and a 
opposed to historical facts. If Zamindars were mere rent 
collectors, the question of acquisition does not arise at all. You 
can terminate their services by a simple notice to quit. They 
are legally competent to transfer their Estates by mortgage 
and sale unlike the Rulers. Zamindaries were attached 
and sold by the Government for arrears of Peshcush 
due for the simple reason that the Zamindars had proprietary 
rights, and all incidents attached to ownership and user of 
property. Zamindaries have been also mortgaged and sold to 
private persons. Zamindars have also purchased other Zamin¬ 
daries. Section 299 of the Government of India Act 1935, begins 
with saying that no person shall be deprived of his property , and 
that neither the Federal nor a Provincial Legislature shall have 
power to make any law authorising the compulsory acquisition 
for public purposes, unless the law provides for the payment of 
compensation. This compensation cannot be a substitute for an 
annuity or an allowance for maintenance or a solatium as proposed 
by Mr. Prakasam, or a Malikana as our Chairman chooses to put 
it. It is and should be a price paid for the value of the property 
and rights acquired. 

In Jagat Deo Narayana Singh Fs. Bal Deo Sing Deo, 1922 
P. C. 272, the Privy Council held that Malikanadari right could 
only come into existence by arrangement. It arises out of a 
contract. It is, therefore, not a unilateral act but a bilateral 
one. So if the proposal to give Malikana is not accepted by the 
Zamindar, there can be no question of the grant of a Malikana 
at all. 

In Surapat Singh Vs. Bhupendra Narayana Singh, the 
Patna High Court (1937 Pat. 165) held that a Malikanadar claims 
a title independent of the landlord as the Malikana had its origin 
at the time of Permanent Settlement. Either he claims that the 
land was excluded from the Permanent Settlement or that by an 
arrangement between the Government and the man with whom 
the Permanent Settement was made, a certain land was set apart 
for the ex-proprietor as Malikana. 

The above authorities are sufficient to dispel the idea once 
for all that Malikana can be equivalent to or a substitute for 
compensation. Compensation is that equivalent in money which 
is paid to owner and occupiers of lands taken or injuriously 
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affected for public purposes, under Act of Parliament e. g. the 
Land Clauses Consolidation Act 1848, 8 and 9 Vic. C. 18. We do 
not want this Malikana nor shall we take this Rupee One com¬ 
pensation so generously provided. We only ask for justice, fair 
play and equity which are our due. 

20. The recommendations in the Report seek to raise the 
standard of the actual cultivating classes in order to make them 
peasant Proprietors, and fit them to administer the village 
Panchayats or the Anchal Sabhas. In so doing a narrow 
conservatism is bound to come into existence in the little village 
units. As a direct result of these changes, the middle class which 
has hitherto been acting as a medium between the State and the 
cultivator will disappear from the social order. When land¬ 
lordism is set up directly with the tillers of the soil, the State 
would be practically placing agriculture in the hands of those 
who are least fitted to carry on agricultural operations with 
modern scientific methods. Such a state of things is a distinct 
loss to the State. A State requires not only actual men to 
cuitivate, but also men of education and position to organise 
improved agriculture. The--suggested reforms are not conducive 
to promote the improved methods of cultivation. The existence 
of these educated classes, besides being an asset to the State is a 
means of social attractiveness to life in the country. Some 
Zamindars like me are maintaining Agricultural Demonstrative 
Farms, though incurring loss, but for the purpose of imbibing 
better agricultural sense on the ryots. The so-called Anchal 
Sabhas will be deprived of all this knowledge and experience and 
at the same time persons like us who have a genuine interest in 
promoting agriculture will be driven away to other avocations. 
The view of Sir John Russel, D. S. C., F. R. S., as would be 
seen from the work on the Imperial Council of Agricultural 
Research was indicated thus :— 

“ Perhaps the most serious of all the difficulties confronting 
Indian agriculture is the lack of an agricultural aris¬ 
tocracy and of an educated agricultural middle class. 
Many of the great advances in Western Agriculture are 
due to men of this type : highly competent agriculturists, 
rooted in the soil, with a thorough knowledge of crops 
and live-stock and a shrewd idea of how to get the most 
out of their land ” 

21. One of the arguments put forward in favour of the Zami- 
ndari abolition is that after the Zamindars disappear food produc¬ 
tion will increase. This is a dream. To illustrate briefly, if an acre 
of Zamindari land mew producing 10 maunds of any produce can pro 
duce say 20 maunds in the same area after the Zamindars have left, 
abolition of their class would have been very well justified. But I will 
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assert, and some day the present day politicians will realise, that the 
abolition of the Zamindaries far from increasing food production will 
diminish the production and instead of 10 maunds to the acre you 
will produce a far smaller quantity. I make this bold statement 
as I am convinced of the state of things that are to come. Most of 
the Zamindari rents are settled to cash and the Zamindar, in his own 
interests to see that he realises his rents easily, makes every effort 
to provide irrigation sources, to introduce improved methods of 
cultivation and to encourage increased production. Knowing, as I 
do, the enthusiasm and the promptness with which the officials of 
this Government work, I assert that all such incentive will disappear 
and there will be nobody left at the spot to attend to the welfare 
of the tenants, .all this resulting in diminished food production only, 
compared to what it is even now. 

22. It is stated that a new Heaven and a new earth will be 
created for tho tenants as boon as the Zamindar disappears. 
Sometime ago in a certain Province propaganda was going on that 
if Zamindaris are abolished every tenant’s house will be installed 
with a free radio set and an electric bulb along with a free supply 
of current. This is indeed most attractive. But for all this new 
Heaven and new earth that the tenants will enjoy the moment 
the Zamindars disappear, I think there should be a ‘betterment 
tax’ imposed upon them. The State is now anxious to wipe out a 
very ancient class of people who have history and tradition behind 
them to justify their present existence. If the State finds that it 
cannot afford to be fair and just to this ancient class of Zamindars 
by way of paying them adequate compensation the State can levy 
what is called the ‘betterment tax’ on the tenants and this will 
help the State financially to pay a reasonable and just eompesa- 
tion to the Zamindars who are going to be deprived of their 
properties. Even without this, the Government will make quite 
a big income from the Zamindaries to enable them to act with 
fairness and justice to the class. 

23. The abolition of Zamindaries throughout India, simulta¬ 
neously, will throw the society into a pellmell. A large number of 
Estate employees, dependants and the erstwhile Zamindars will 
be thrown out of emyloyment. Till they are able to stabilise 
their position, disorganisation and chaos are bound to prevail. 
T his will be an additional factor to the present day economic 
discontent, due to high prices, control of commodities by the 
Government and the incidental corruption, not to speak of com¬ 
munal troubles and interprovincial strifes. The Indian Govern¬ 
ment has so far not been able to control the political situation. 
Times have not yet returned to their normal conditions. We are 
now passing through times worse than during the war. Today it is 
the question of Zamindars; tomorrow it may be the Industrialists 
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and Capitalists. No one is now in a position to foresee what 
changes are iikely to occur in the near future. In the 
present order of things there seems to be no hope for the future. 
The future is uncertain, unsafe and gloomy. In order to preserve 
a state of peace and allay panic, it is important that society should 
not be disturbed too radically. The Zamindars, if fairly and 
squarely dealt with, will continue to serve as a stabilising influence 
in society which they have, by their tradition and position in life, 
so far achieved. 

24. It is provided in the Report that for the purpose of 
determining the Malikana the Land Reforms Commissioner will 
collect the necessary data after a general notification in the official 
Gazette to ail proprietor’s etc., and after that will award the same 
after hearing such objections as may be provided for in the Rules. 
Continuing, the Report says that there will be an appeal from his 
decision to a special Tribunal consisting of High Court Judge and 
another official and a non-official whose decision will be final. It 
is also stated that no Civil Court will have any jurisdiction in this 
matter. I am really surprised at the lack of confidence our own 
politicians are showing towards our own High Court. When a 
full-fledged Hign Court consisting of the most eminent personalities 
of the legal profession is functioning in our own Province, I wonder 
why a Special Tribunal should bo appointed to deal with these 
matters, thereby, giving a Party Government an unnecessary 
handle to bestow special patronages. My submission, therefore, is 
that the ordinary Courts of the land should be the competent 
authority to deal with such cases of appeal after the decision of the 
Land Reforms Commissioner. Therefore, the existing Civil Courts 
should not be deprived of their normal jurisdiction of taking 
cognisance of such matters. Of late our Governments, seem to be 
so nervous of our own countrymen that they do not want their acts 
to be tested by Civil Courts and, therefore, legislation . in general, 
is so drafted as to deprive the Courts of any jurisdiction, i n other 
words, executive justice but not legal justice is intended to be 
given. This seems to be more than a Hitlerian method of 
dealing with matters and I am surprised that our own Govern¬ 
ment consisting of our own men should have this sense of distrust 
in our own Courts including the High Court which also consists of 
our own men. The Zamindars would rather have the Civil Courts 
and the High Court as the Appellate authorities against the 
decisions of the Land Reforms Commissioner than special Tribunal 
etc. which have been recommended, even though the normal 
procedure of going through the Civil Courts and then to the High 
Court may be more protracted. 

25. The Committee has not considered some of the compli- 
ations involved in the proposed change over of the Estates from 
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the hands of the existing Zamindars to other authorsties. It is 
well known that some of the Estates are encumbered and that 
these encumbrances were not created now. They were created 
long before ideas of Zamindari abolition were conceived. There 
are cases of purchases of entire estates out of borrowed capital. 
When these Estates now change hands is it not reasonable 
and fair that they should be taken over along with the 
existing encumbrances and that the dispossessed Zamindar 
should not be penalised in the compensation or Malikana that is 
payable to him for what he did some years ago with the best of 
intentions, believing, as he did, that in an agricultural country 
like ours land was the best investment ? Left to himself, the 
Zamindar was confident of discharging the debt in due course but 
when extraneous conditions are suddenly thrust upon him why 
should not the encumbrance go with the estate to the new owner 
whoever he may be and why should the encumbrance be a burden 
on the compensation or the Malikana of the dispossessed 
Zamindar ? 

26. The formation of Anchal Sabhas with administrative 
powers may have the effect of diverting some of the educated men 
in towns who are mostly unemployed to converge to the villages. 
Thus the villages may stand to improve and may in course of 
time grow as centres of learning and culture. But, will these 
results follow immediately on the wake of the introduction of 
these reforms ? For one thing, I am emphatic that the villagers 
are yet to know the principles of democratic rule. It is not a rule 
that has come to us, by the process of any political evolution and 
thought, The only form of Government that has been known to 
India up to now is rule by one man. Under the rule of one man, 
the villagers have known how to organise themselves and work 
for the common good. Thus, in ancient times, the villages worked 
and flourished as self sufficient units. But now, the form of 
Government at the top is rule by many or democrocy, a form of 
Government unknown hitherto in India. This is one of the 
reasons why we find that the popular Ministries in the Provinces 
have not been working satisfactorily. Their policies are being 
weighed in balance by the country and found wanting in actual 
practice. Unable to realise the cold realities of life, they are 
launching out reforms in the name of rural reconstruction, 
post-war schemes which the country is not in need of ; and they 
are indifferent to such reforms which the country is in urgent need 
of. Food and cloth are the first essentials of life. They are not 
available to the average Indian of ordinary means throughout the 
length and breadth of the country from the Himalayas to Cape 
Comorin. When he is hungry and ill-clad, how can you expect 
him to realise the importance of building of capital cities, the 
construction of Hirakud Dams, and the supply of power to the 
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villages either from Duduma or Hirakud, your multiplication of 
departments and so on ; no doubt schemes of great magnitude 
and utility but when the people’s Government, the Congress 
Government, are not able to give him food and clothing to keep 
his body and soul together, what does it avail to him, the 
achievement of the Government in the matter or reconstruction 
of the country ? Mahatma Gandhi, the Father of the Nation, 
to whose work our Governments owe their present position 
never contemplated that his camp followers were so ill suited 
for the governance of the country. In addition to the high 
cost of living which hits the common man, there are other 
obnoxious things which have crept into the ordinary life of 
the country and these are killing the very soul of man. Black 
marketing, nepotism, favouritism and corruption in the governing 
classes have become the common features of the day everywhere 
For example, they have gone on to such a pitch in the neighbour¬ 
ing province that the Prime Minister of India was obliged to fly 
there to see things for himself. Things are no better in another 
neighbouring province and elsewhere. Hon’ble Pandit Nehru’s 
pronouncements during his recent visit to Calcutta are in no way 
complimentary and encouraging to the persons responsible for 
running the Gover nment. When such is the state of things at the 
head, how can we expect these little autonomous units (Anchal 
Sabhas) . manned by the uneducated villagers, accustomed 
to a mediaeval mode of living, untouched by modern standars of 
decency and life, still bigoted to the extreme, caste ridden and 
unwilling to move from the ancestral home though starving, to earn 
better wages in the neighbourhood, to work out the republican 
form of Government imposed upon them by persons of little 
practical experience of actual conditions prevailing in ,the rural 
areas ? As it is, the villages are factious-ridden, very intriguing 
and their morale is at a very low ebb. There is little or no sense 
of responsibility or civic life among them and we all know how 
inefficiently Co-operative Societies and Local Bodies are being run 
now. This is a thing known to us all and it will be no wonder if 
in the new Anchal Sabhas, where also factions and deadlocks will 
be created, the same failings will be exhibited and repeated. So 
the first thing that is to be done in the existing state of affairs 
in the country is to bring about a scheme of social reform by 
making elementary education compulsory amongst the villagers 
and to introduce scientific ways of living by giving wholesome 
water and food to raise their stamina and health, by providing 
adequate medical relief and so on. At present there are no 
dispensaries and doctors to serve many hundreds of square miles 
of the land. Given this impetus the people will rise morally and 
economically in course of time and as a necessary consequence of 
evolution, they, themselves, will bring about the reforms needed 
11—20 
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by the country. This is the Ram Raj which Mahatma Gandhi 
was aiming at. I would, therefore, appeal that the present scheme 
of reforms may be kept in abeyance so the country may be saved 
from disastrous consequences. In closing I would only quote the 
famous lines of Oliver Gold Smith : 

“ Ill fares the land to hastening ills a prey where wealth 
accumlates and men decay ”, 


R. C. M. DEO 

The 18th July 1949 Rajah Bahadur of Khallikote 
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Questionnaire of Land Revenue and Land Tenure Committee, 

Revenue Department, Government of Orissa 

Item no. 1 op the terms of reference 

1. It is the considered opinion of the Prakasam Committee and the Floud 
Commission that there is no fundamental difference between * land revenuo * 
and, what is technically called, ‘ rent ’ under different tenancy acts. 

[In the words of the Madras Board of Revenue (1890), the universal 
distinguishing character as well as the chief privilege of this class of people 
(raiyats) is their exclusive right to the hereditary possession of the usufruct of 
the soil, so long as they render a certain portion of the produce of the land in 
kind or money as public revenue and whether rendered in service, in money or 
in kind and whether paid to Rajas, Jagirdars, Zamindars, Mittadars, 
Srotriyamdars, Inamdars or Government Officer, such as, Tahsildars, Amildars 
or Tanadars ; the payments which have always been made by the raiyats are 
universally termed and considered 14 the dues of the Government ”]. 

What are your views about it ? 

2. It has been authoritatively held that under both Hindu and 
Mahammadan rule, the State never claimed an absolute or exclusive ownership 
of the land and definitely recognised the existence of private property in it. 
(Report of Taxation Inquiry Committee—Paragraph 80), 

What are your views about it ? 

3. If you accept the view mentioned in the preceding question— 

(£) would you conclude that the British did not succeed to»any rights of 
absolute ownership in land ? 

(t£) would you conclude that in the Permanent Settlement the British 
could not and did not give the zamindars any suoh rights of 
absolute ownership ? 

[In the great rent case, Mr. Justice Trevor described the position by saying 
44 The Zamindar enjoys his estate subject 10 and limited by, these rights and 
interests of the raiyats and the notion of an absolute estate is as alien from the 
regulations as it is from the Old Hindu and Muhammadan Laws] 

[Weekly Reporter, Vol. Ill, Act X, P*ge 29, case No. 2064 of 1864] 

4. Do you subscribe to the view that the King’s share of the produce of 
the land—technically called • land revenue * or ‘rent 1 in different circumstances 
prevailing under different land revenue systems—of the nature of a tax 
payable to the State and not of rent payable to an absolute ktndlord by a 
tenant at will ? 

5. On what principles should assessment on land be based, in so far as it 
falls on the aotual cultivator ? 

Do you think that the assessment should be in cash ? If so, would you like 
to make an exception in favour of charitable and Religious Endowments ? 

On what basis should assessment be made on ? 

(1) Chandana holdings, 

(2) House sites in agricultural holdings, 

(3) Lands included in Revenue villages or Khasmahal or Cantonment areas 
in Municipal areas. 
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6. Even after the assessment on land is placed on a uniform basis, so far as 
it falls on the raiyat or cultivator, the question of diversity in the proportion 
of the total land revenue that is actually paid into the public exchequer as 
Government demand, will still remain, owing to the different system# of collec¬ 
tion of land revenue through different agencies, as for example, Government 
servants paid on a cash basis as in the raiyatwari areas, or Government agencies 
remunerated on commission or pay basis, either in cash or in kind or both, like 
the Sarbarakars, Gauntias,, eto. in Government Khasmahals ahd Khalsa 
villages ; or Zamindars Malguzars, etc., who are required to pay only a portion of 
the total revenue oolleoted by them to the Government as Sadarjama Dr Peskush 
as in Zamindarl areas. 


(At present, the system of land revenue assessment shows wide variations 
Land Revenue * u different parts of the country. The most important is 

,an " vGx ^ nue the major distinction between zamindari, ryotwari and 

Mahalwari systems. Under the zamindari system, the unit of assessment is the 
village or the estate and the land revenue is a fixed sum payable in perpetuity 
or for a term of years on the principle that the State is entitled to a efhare of the 
rental. The share of the State varies between 9/10th and 10/11 th of the rental 
in Bengal, Bihar and Orissa and between l/3rd and 1/2 of the rental in Madras. 
Under the ryotwari system, the field is taken as the unit of assessment, and the 
land revenue is usually based on the * net produce *—a term which has different 
connotations in different provinces. In Madras, the net produce is determined 
at each Settlement which usually takes place once in 30 years, by estimating the 
money value at the prices prevailing during the preceding 20 years of the 
normal yield for each type of soil assessed after making suitable deduction for 
seasonal variations, unproductive areas, coats of cultivation, etc. The share of 
the Government may be up to 50 per cent of the * net produce \ Under the 
Mahalwari system, the assessment is bassed on ‘ net assets * which are defined 
as the estimated average annual surplus produce of an estate after deducting 
the expenses on account of cultivation. The estimate of surplus produce is 
framed by taking in to account the actual share of the produce received by the 
landowners. The result is that { net assets ' are calculated on landlords’ rentals 
and cultivators' profits. The maximum demand of the Government was origi¬ 
nally fixed at 1/2, but was subsequently reduced to l/4th) 

(Report of the Prices Sub-Committee of the Policy Co mmittee on Agricul¬ 
ture, Forestry and Fisheries—para. 348 at pages 167-168.) 


State your experience of the system or systems with which you are 
acquainted. 

Is it desirable or possible to adopt one uniform system of revenue collec¬ 
tion ? If not , can you suggest any reform of the existing systems in order that 
the net revenue that comes to the publio exchequer bears the same proportion to 
the total assessment on land ? 

Do you advocate a form of taxation on agricultural income ? If so, giv e 
your detailed suggestions ? 

7. Do you subscribe to the view held by the Prakasam Committee that ^ 
permanently settled areas where the Peshkush or amount payable py the land¬ 
holder was fixed “ in perpetuity for ever and ever,” it was intended th a t 
* rents * also should be so fixed in perpetuity ? 

State your grounds for holding views for or against the above. 

8. Are you in favour of fixing 1 rents ’ in perpetuity or revising them a^ 
intervals ? If your answer is in favour of the latter, state the interval that you 
advocate with reasons. Relative advantages and disadvantages should inUr 
alia be discussed, the present-day inflation being kept in view. 
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Are you in favour of fixing a maximum scale up to which ‘ rents 9 may be 
enhanced in future % If so, on what grounds apd on what basis ? 

9. Should ■ rentfS 5 be correlated to prices ? Can you suggest any method 
by which the c rents 9 will be automatically enhanced or reduced as prices rise 
or fall % 

There are certain provisions under Tenancy Laws, Government rules and 
orders about enhancement, reduction, and alteration of rents. Do you consider 
them to be satisfactory ? If not, what changes, would you suggest ? 

10. On what principles should assessment be made on waste lands reclaimed 
for cultivation ? 

11. Do you consider the existing systems of remissions and suspensions of 
rents and land revenues satisfactory ? If not, state remedial measures and 
give concrete proposals for adequate relief, due regard being had to natural 
and other calamities. What procedure would you suggest for giving effect 
thereto ? 

12. What do you consider to be the average yield and cost of cultivation 
per acre of (1) paddy, (2) pulses, (3) jute, (4) sugarcane and (5) other staple 
food and non-food crops for different classes of land ? Give detail of your 
actual experience and observation. 

13. In respect of some special classes of tenures and tenancies, ‘ rents * or 
‘ revenue 9 appear to have been assessed not on principles underlying ‘ rents * 
of ordinary agricultural holdings and tenures but on some arbitrary basis due 
to historical reasons or some special contractual obligations. Do you consider 
such 4 rents 5 or revenue * inequitable ’ so far as the State is concerned ? If so 
enumerate such tenures and tenancies and give your suggestions for removing 
these anomalies. 

14. Do you consider the existing provisions of Tenancy Laws relating to 
time, place and mode of payment, collection and appropriation of rent satis¬ 
factory and adequate ? If not, suggest remedies and also suggest if ihere 
should be uniform provisions therefor or special provisions for special areas. 

15. To what extent have the provisions of section 94 of Or ssa Tenancy 
Act and section 186 of Madras Estates Land Act for acquisition of land by 
landlord been applied within your knowledge ? 

i 

What use has the landlord made of the land after such acquisition? Has 
he let it out on rent ? If so, on what terms ? 

Item No. II oe the terms oe reference 

16. (a) Do you think it will be possible under the existing law to eliminate 
intermediary interests without acquiring them on payment of compensation ? 

(6) If not, do you think there will be any difficulty in— 

(i) repealing the Permanent Settlement Regulations and 

(n) taking over under direct Government management of the Estates 
and lands under private proprietors and paying to the latter a 
small percentage of the total collections of land revenue ; or 

(m) making fresh settlement with these proprietors by which only a certain 
percentage of the gross land revenue will be assigned to them to 
meet collection charges and remuneration for management, while 
at the same time either divesting them of all control over forests 
water-ways, communal lands, markets and waste lands and limiting 



their private land only to such areas as are actually cultivated by 
them, or in the alternative, allowing them to retain these in their 
oontrol subject to superintendence by a Central or Local Board 
consisting of representatives of zamindars and tenants and an 
official chairman t 

Give your alternative suggestions, if any, with reasons. 

17. In the opinion of a majority of members of the Floud Commission. 
“ In order to improve the eoonomic conditions of the cultivators, the 
permanent settlement and the zamindary system should be replaced by a 
raiyatwari system under which the Government will be brought into direct 
relation with the actual cultivators by the acquisition of all the superior 
interests in agricultural land.” 

What are your views ? 

18. (i) Is it not a fact that though originally the actual cultivators 
possessed the exclusive right of occupancy in the agrioultural lands, and 
(thou :h ignored in the beginni g by the early British administrators) were 
ultimately recognised as owners of the soil by the different tenancy laws as well 
as under the raiyatwari settlements, a large proportion of raiyati holdings have 
passed into the hands of non-cultivating classes, thus creating another class of 
rent receivers and reducing a considerable section of the cultivating classes to 
the position of rack-rented tenaats-at-will ? 

[The Floud Commission have observed in paragraph 87 of their R$port “ It 
is true that the successive provisions of the tenancy acts have endbwed the 
raiyats with the practical ownership of their land. But a large and increasing 
proportion of the actual cultivators have no pari of the elements of ownership, 
no protection against excessive rents and no security of tenure ”.] 

(it) To what extent have raiyati rights passed to the hands of non-agri- 
eulturists in areas you are acquainted with ? 

What measures would you suggest to correct this tendency ? 

19. Is it not a fact that this kind of landlordism under which the actual 
cultivators in general have absolutely no rights in land is not confined to the 
go-called zamindari areas, but has spread extensively in the raiyatwari areas also 
through the process of sub-letting and through the dispossession of the original 
cultivators by moneylender# and others securing possession of their land ? 

If bo, do you not think that the mere replacement of the zamindari system 
by a raiyatwari system on the existing lines will not liquidate this form of land¬ 
lordism ? 

20. D ) you oonsider it practicable to eliminate the non-cultivating raiyat 
or Pattadar in the raiyatwari areas and bring the actual cultivator under him 
in direct relationship with the S f ate- ? If so, give your detailed suggestions. 

21. How would you define the cultivator ? Would you class a person tilling 
his land by hired labour or by people who are remunerated by fixed cash wages 
to be a cultivator ? Would you make any distinction between a person getting 
his land cultivated by •persons whom he pays wages in cash or in kind and 
another who does so through persons whom he pays a share of the produce in 
lieu of such wages ? 

How would you distinguish the case of a person who does not take part in 
actual cultivation but contributes a share of the expenses for seeds or manures ? 
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22. How many types of intermediaries between the State and the cultiva¬ 
tor do you know of ? Please give an exhaustive list of intermediaries below 
Zamindars, Baheldars, Gauntias and Malguzars and their' inoidents. Tankidars, 
Bajeaftidar, tenureholders, Shikkimi Kharida and Kharida zamabandidars, 
Shikkimi zamindars, Sbikkimi Lombardars, Mukkadams, Padhans, Titmurari 
Madhyasatwadhikaries are some of these intermediaries. Please supplement the 
list acoording to your knowledge and experience. 

23. Do you consider all kinds of Inamdars including minor Inamdars to be 
intermediaries ? If so, enumerate the different categories thereof. If not, 
please mention the classes of Inamdars who are not intermediaries, with 
reasons. 

24. Do you consider that everybody whose name is recorded as owner of 
a Khewat is a proprietor holding under the State ? How then do you propose 
to treat small land-owners recorded in Khewats as revenue-free proprietors, 
who personally occupy or cultivate such lands ? 

25. Do you think it practicable to bring the cultivator in revenue free 
estates, for example, Bahel, Amurutmonohi, etc., in direct relationship with the 
State ? If so, what do you propose to do for the elimination of interests that 
hare intervened between the State and such cultivator in such area*. 

26. The Floud Commission have recommended in respect of Waqf, Dfijotter 
and other estates, the income of whioh is devoted to religious, charitable or 
educational endowments and other religious grants as follows :— 

“ We are agreed that if Government are to aoquire such estate, it would 
be desirable that the sums which are being paid to the objects at the time of 
acquisition should continue to be paid 

What are your views with regard to this ? 

If you are in favour of making any other special provisions for the above or 
other trusts, give your concrete suggestions. 

Enumerate all trusts and institutions you are acquainted with and specify 
those for which you are‘in favour of speoial treatment. 

27. In the event of all the existing intermediaries between the State and the 
cultivator being eliminated what would you suggest to prevent the cultivator 
from beooming an intermediary himself by snbletting his lands or from selling 
them to a non-cultivator who will sublet ? Detailed suggestions are invited 
regarding prevention of this danger. 

[The Bengal State Acquisition and Tenancy Bill, 1947, contains the follow¬ 
ing provisions in this regard]. 

(Clause 82 provides that no holding of a raiyat or portion thereof shall be 
transferred except to a bona fide cultivator who holds for his family cultivable 
land of a total area of less than 20 acres or holds less than 1§ acres for each 
member of his family and the transferred land when added shall not exceed 
the above area either for his family or for each member of his family, unless 
such bona fide cultivator takes the land under certificate of Revenue Offioer for 
large scale farming with power-driven meohanioal applianoes. 

Sub-section '2 puts a ban on the division and transfer ol a holding of less 
than three aores held by a raiyat and hii family. 

Clause 83 lays down that the interest of a raiyat in a holding shall be 
extinguished— 

(I) when he dies intestate leaving no heir 
[II—21] 
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(2) when the raiyat surrenders his land at the end of the agricultural 
year, after proper notice. 

(3) when he voluntarily abandon* his residence without making arrange¬ 
ment for payment of rent and ceases to cultivate his land for two successive 
} ears. 

Clause 84 prohibits the subletting by a raiyat of eit or the whole or par 
of his holding and makes all such subleases and other agreements witjh another 
person for cultivation in consideration for a sum of money, void excejpt in case 
enumerated in note below question 28. 

Clause 85 limits the rights of a raiyat to mortgage his holding except, by a 
complete usufructuary mortgage for not more than 15 years subject to the 
same limitation* as provided in *ection 82 above on the transfer of a holding of 
a raiyat. 

Clause 86 extends the right of pre-emption to one or more co-sharer tenant s 
and tenants holding land in contiguity, on the transfer of a portion or share of a 
holding of a raiyat. 

Clause 87 restricts transfer of an aboriginal’s holding only to another 
aboriginal, without contravention of the provision enumerated in clauses 82 and 
85 above. 

28, How would you deal with a case where an actual cultivator or one who 
is having his land cultivated by hired labour reverts to crop-sharing arrange¬ 
ment or sublots whole or part of his land either for a specific purpose j or for a 
specific period or i;i definitely \ Would you distinguish between intentional 
cases of change of livelihood and hard cases where actual cultivation has been 
rendered impracticable ? 

[Exception provided in clause 84 (3) of Bengal Bill. The holding of a 
raiyat, who is a widow, lunatio, minor, physically infirm or a convict underg¬ 
oing his term of imprisonment, having no per*on to look after the cultivation 
on his behalf, may be sublet if the lease or agreement be for cultivation by 
another person on payment of a fixed annual sum not exceeding the rent of 
such raiyat by fifty per cent], 

29. State fully your reasons for or against the practicability of elimination 
of all intermediaries. What in your opinion would be the financial and adminis¬ 
trative implication of state acquisition of zamindarie3 and other intermjediaries. 

Do you consider that such acquisition would result in— 

(а) advantages to the State, 

(б) welfare of the tenantry, 

(c) growth of agricultural prosperity, and 

( d ) increase of revenue and easier collection of it. 

30. In the event of abolition what are your proposals for making the 
middle- class families interested in land ? What changes in the existing laws and 
conditions would you suggest so that the middle-class people may find 
agriculture profitable and take to agriculture as a profession ? 

31. What are your suggestions for elimination of intermediaries in Govern¬ 
ment Estates ? 

32. Do you consider that all rent-receivers a* such should be treated as 
intermediaries and be abolished as such ? 
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33. How in the ©vent of abolition of intermediaries, should the following 
inter alia be treated ? 

(а) Anabadi lands tanks, forests, markets, orchards, etc., of zamindars 
and tenure-holders. 

(б) Zamindars’ and tenure-holders’ private lands 

(c) All other lands not recorded in possession of any tenant but forming 
part of an ©state or tenure. 

Item no. Ill of the terms of reference 

34. What in your opinion is the minimum size of an economic holding ? 
Should it vary from locality to locality according to soil and other factors ? If so, 
give details for different areas you know of. 

What steps would you suggest for preventing further subdivision and frag¬ 
mentation of holdings and consolidating existing holdings which are considered 
uneconomic on account of fragmentation ? 

35. Do you agree that the existing laws of succession, inheritance and 
coparcehary rights are detrimental to the continuation of economic holdings % 
What suggestions would you make for prevention of fragmentation due to 
these 1 oauses ? 

In case yo ;i disfavour changes in above laws would you, without interfering 
with the titles of different persons in the holding, like to preserve the oompaot- 
ness of the holding by legislative prohibition of partition ? If so, give your 
suggestions on the problem. 

36. What in your opinion should be the limits of subdivision of existing 
holdings without detriment to compactness and their economic character ? 

37. Whom do you consider should be the controlling authority regarding 
recognition of subdivision of holdings ? What legislative measures do you 
suggest for prevention of uneonomio subdivisions ? 

38. Do you agree that unrestricted rights of transfer have resulted in 
undue fragmentation and subdivision ? If so, what restrictions would you 
propose on voluntary and involuntary transfers and alienations ? 

39. Are ;you in favour of controlling unrestricted transfers with a view to 
prevent uneconomic subdivision instead of putting general restrictions on ail 
transfers ? Do you propose making an exception in favour of any special classes 
of alienation ? 

40. It is argued that general restrictions on transfer and alienations have 
affected the credit of the cultivator and acted as a clog to his initiative for 
improvement of land and other incentives and also encouraged subterfuges 
defeating the provisions of law. What measures do you propose to guard against 
these evils ? 

41. What special facilities would you like to give to owners of holdings for 
consolidating them on economic lines ? 

What provisions do you propose for consolidation of holdings by exchange, 
pre-emption, purchase or otherwise ? 

42. What are your proposals for creation of economic holdings on indivi¬ 
dualistic, family or collective basis ? 
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43. The Bengal State Acquisition and Tenaney Bill, 1947, provides as 
follows :— 

tx Clause 106 —Where various parcels of land are held by one tenant within 
one village and such parcels of land or some of them are the subject of separate 
tenancies such parcels of land shall under the orders of the Revenue Officer be 
amalgamated int ) one tenancy. 

* * * * * 

“ Clause 107 —The Revenue Officer, on application made to hin^ by one or 
more co-sharer te iants for the division of a holding and for distribution of the 
rent payable fa respect thereof, may, by order in writing, direct such division of 
the holding and distribution of rent thereof as he considers fair and equitable : 

Provided that— 

***** 

• 

(b) no order for the division of a holding and the distribution of the rent 
thereof shall be made which would result in bringing the total area of culti vable 
land comprised within one tenancy formed by such division, even after amal¬ 
gamation under section 108 of such subdivided are* of land with any other hind 
of the same tenant, to less than three acres 

“ Clause 108 —(1) If no order for the division of holding and distribution 
of rent thereof can be made under section 107 by reason of the restrictions con¬ 
tained fa clause (b) of the proviso to that section, the co-sharer tenant of such 
holding may apply in the prescribed manner to the Revenue Officer for the 
transfer of his interest in the holding to other co-sharer tenants thereof on 
payment of compensation to him. 

* * * * * 

Clause 109 lays down about " Indivisibility of a holding of an area of 
less than three acres amongst the heirs of a deceased raiyat and the right of a 
co-sharer to transfer his interest to other co-sharers 

“ Clause 110 —(£) Any two or more raiyats haviu lands in the same or 
contiguous villages may apply in the prescribed form to 
appfy^^consolidation of the Revenue Officer for consolidation of their holdings 
holdings. and submit along with such application a scheme of 

such consolidation. 

(n) If not less than two-thirds of the raiyats in the village or block of 
villages which form one continuous area, holding not less than three-fourths of 
the total cultivable area in such village or block of villages, make an application 
under sub-section I for consolidation of their holdings suoh application shall be 
deemed to be an application on behalf of all the raiyats of such village or block 
of villages. 

What are your views on the above ? 

Item No. IV of the terms of reference 

44. Enumerate the different kinds of communal lands including pasture, 
oremation and burial grounds, water-places, houses, institutions and forests in 
whioh the village community or a section of it exercise any rights jointly or 
individually. 

45. Are the existing communal lands in the areas you are acquainted with 
adequate for the purposes they are meant for ; if not, what provisiohs of law 
would you suggest for making up the dificiencies ? Do you suggest adoption of 
measures on the lines of sections 20, 20A. and 20B of “ The Madras Estates 
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Laud Act (I of 1908) ” under which the Collector has powers to decide whether 
a particular land is communal land,or not and the customary rights in such land, 
to divert disused communal lands to other purposes and to aoquire for oommunal 
purposes lands not recorded as communal ? 

46. Landlords and other intermediaries have oortain rights over the usufruot 
of such lands, water-places, etc. Pending abolition of all intermediaries between 
tht cultivator and the State, what suggestions have you to offer over the regula¬ 
tion of such rights. 

47. Who should be the controlling authority for the proper maintenance 
and administration of common lands for pasture, drematioa and burial grounds, 
water-places, etc., enumerated in question 2 above? What part should the 
village community play in such control ? 

48. Do you want to fix a minimum percentage of the total village area to 
be set apart for common lands for pasture, cremation and burial grounds; Melan 
Paria, Idgahs', communications, etc. ? How do you propose excessive areas, if 
any, in particular village to be diverted ? 

49. Do you consider tht village forests in the areas where they exist 
adequate ? If not, what are your suggestions for the inorease in area thereof ? 

50. To what extent have the existing rules and orders regarding control, 
management and supervision of village forests been effective and satisfactory ? 
If not, suggest remedies. Are you in favour of more State control or more 
control by the villagers themselves ? 

51. Are you in favour of giving more rights to villagers over village 
forests ? The danger of disforestation may be kept in view in making your 
recommendation. 

52. Who in your opinion should exercise rights to fruits, timber and wood 
of trees on common lands and forests and fisheries on common water-plaoes used 
by the community at large ? How should these be regulated ? Should there 
be legislative enactment therefor ? If so, give your detailed suggestions. 

Item no. V of the terms of reference 

53. The view has been expressed that unless changes are made in the 
prevalent system of land tenure, it would not be possible to secure any 
significant increase in the agricultural production or significant improvement of 
the standard of life of the cultivating classes. Do you agree with this view ? 
If so, discuss in relation to eaoh system of laud tenure prevalant in your part 
of the Province, those aspeots which, in your opinion, are objectionable as 
tending (a) to prevent extension of cultivation or irrigation or (b) to prevent 
the adoption of improved methods of agriculture or (c) to prevent the cultivator 
from seouring a fair return for hi# labour and enterprise. Outline the changes 
which you consider necessary and the measures by which such changes can be 
brought about. 

54. Give in detail your views as to how restrictions on transfer in Sambal- 
pur and other partially-excluded areas of the Province have affected the 
standard of life of the agriculturists there and how they have affected the 
progress and prosperity of agriculture there in general. What are your suggestion 
for improvement ? 

55. What is the effect of the existing land tenure systems on the aboriginals 
of the Province ? What improvements would you advocate ? 
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ITEM NO. VI OF THE TERMS OF REFERENCE 

56. In the event of State aoquisitiou of intermediary interests— 

(a) on what pri iciples would you determine the assets of each such 

intermediary interest ; 

(b) what should be the rates of compensation on the basis of such assets ; 

(c) what should be the mode of payment of such compensation ? 

57. In computing the net income of tha proprietor of an}! intermediary 
interest, would you make deductions from the gross income on acaount of any 
or all of the following :— 

(i) revenue, rent and cess payable by him ; 

(ii) agricultural income-tax ; 

(Hi) collection charges ; 

(ir) average annual expenditure on the maintenance of irrigation or 
protective works ; 

(v) interests on debts, if any, incurred in the interest of his estate or 
property ; 

(in) annual grants to charitable, educational and other public institutions ; 

(vii) grants for maintenance of relatives and servants ? 

Would you make deductions on any other account ? If so, please specify 
them ? 

If you advocate deductions on accunt of various grants under (vi) and {vii) 
above, do you consider that the State should take over these obligations ? 

58. Besides the net annual income, would you take into account any of the 
following items in determining compensation : 

(i) capital works, such as buildings, roads, embankments or cannalg 

which have been constructed in recent years and have not begun to 
yield revenue ; 

(ii) acoruing asssets such as waste land ; 

(Hi) prospective assets such as quarries and mines ? 

59. Do you consider the rates of compensation proposed by the Floud 
Commission fair and equitable ? If not, what are your suggestions ? 

(This Commission recommended ten to fifteen times the net profit of the 
different interest concerned—vide para. 101 of Floud Commission Report) 

60. What do you consider the best mode of payment of compensation ? 
Do you consider it will be practicable to pay the whole amount of compensation 
in cash to all olatses of proprietors ? What are your views on the alternative 
modes of payment, viz., (i) annuities payble for a certain period ; (ii) issue of 
Government bonds of guaranteed face value at maturity carrying interest ? 

61. What are your views on the manner of payment provided for in the 
Bengal State Acquisition and Tenancy Bill, 1947 ? 
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Clause 39 of the Bill provides for cash payment where the amount of 
compensation is less than one thousand rupees and for payment either in cash 
or in bonds of guaranteed face value, at maturity carrying interest at the rate of 
not less than three percentum per annum where the amount is equal to or 
exceeds one thousand rupees). 

62. In assessing compensation, would you make any distinction between 
permanently settled estates and temporarily settled estates ? If so, give 
your reasons. 

63. Bo you consider that in assessing compensation, considerations such 
as (a) how the property was acquired by the present holder and (6) what was 
the price at the time of such acquisition, should be txken into account ? 

64. In the event of abolition of intermediary interests, what administrative 
machinery do you propose in order to undertake the responsibilities that are 
now discharged by the proprietors, namely, collection of rent, settlement of 
waste lands, mutations, management of forests, markets, etc. 1 

65. What are your views on the proposal that all assessments may be 
made on and collected from the village community as a whole either in kind 
or in oash instead of from the individual raiyats ? 

66. Bo you consider it practicable to hand over the responsibilities men¬ 
tioned in Q. 64 above, to an elected Village Panchayat with or without 
supervision by paid servants of the State ? 

With or without a Village Panchayt, do you oonsider it necessary to have 
village offioers to he remunerated in cash or in kind or both or by grant of 
Jagir lands ? 

67. Bo you favour smaller administrative units ( districts, subdivisions and 
Tahsils ) for the purpose of revenue administration ? If so, state reasons. 

Item No, vii op the teems of reference 

68. So long as the existing systems of land revenue and land tenure of 
this Province continue theNfollowing improvements in the matter of manage¬ 
ment of all or any of the intermediary interests are suggested inter alia as an 
interim measure :— 

(1) State management of such interests on proper lines by suitable 

legislation. 

(2) Statutory fixation of a proportion of their income for improvement of 

the estate and welfare of the tenant. 

(3) Management by a Board consisting of officials and non-offioials and 

supervision by a Central Board. 

(4) Legislation for supervision of management by existing proprietors and 

sanctions to enfofpe proper keeping of records and aooounts, 
employment' of suitable personnel and discharge of certain 
prescribed obligations. 

What are your views ? 

Other methods, if any, of improvement of the existing systems as an interim 
measure may be suggested. 

69. What interim measures in general do you suggest in the matter of 
construction and adequate maintenance of irrigation and protective works % 
What are your views regarding sources of water-supply, roans and other works 
of rural welfare ? 



Are you in favour of resonable and proportionate contribution by landlord 
and raiyata in respect of construction and maintenance of such works ? If so, in 
what proportion ? If not, what are your- views regarding realisation of 
such cost ? 

70. Do you consider it necessary to adopt any special measures to control 
the management of the estates owned by any of the absentee landlords of this 
Province ? If so, give speoifio instances with specific suggestions. 
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Abolition of Zamindari 

(Memorandum by the Hon’ble Sri Harekrushna Mahtab , Premier , Orissa) 

Abolition of Zamindari should be considered from two points of view whioh 
are not closely related to each other. One point of view is that zamindaries 
should be forthwith abolished as a step towards creating a classless society, 
by first eliminating a class which lives on mainly unearned income. The other 
point of view is that the system of zamindari, whatever may have been its 
origin and history, has resulted in oppression of tenants, or rather the feeling 
of it, in many cases and steady deterioration of agriculture in all cases ; neither 
the tenants nor the zamindars taking any interest in improvement of land and 
agriculture. 

As regards the first point of view, abolition of zamindari as a means to 
create classless society will neoessxrily entail considerable confusion which must 
be got over to have the desired object. The Constituent Assembly and the 
present law do not permit confiscation of zamindaris or any right which the 
individual possesses today rightly or wrongly. Therefore the question of 
acquisition of zamindaris without compensation is out of consideration. Then 
the question of acquision of zamindaris with due compensation has not been 
properly dealt with in Provinces where it has been taken up. When the law 
and the Constitution lay down that due compensation has to be paid for 
acquisition cf any right, none is entitled to trifle with this provision and skip 
on it by showing scant oourtesy to the principle laid down. There can be no 
objection to agitating for amending the Constitution and the law. But once 
a principle is accepted in the law and in the Constitution, it should be carried 
out honestly and without mental reserve. If one does it and proposes to 
acquire zamindaris, one is faced with serious financial complication which may 
not be easy either for the Provincial or Central Government to get over in the 
present circumstances. Therefore it is to be considered whether the question 
of acquisition of zamindaries with due compensation may not be suspended for 
the time being. 

This can be done if some scheme is devised to meet the second point of 
view which is perhaps more important from the tenants standpoint and also 
from the standpoint of the national interest at the present juncture. Interest 
in land and its improvement has to be roused and India’s food position has to 
be improved. In addition to this, there is the most urgent problem of the 
country—the oppression of tenants. In the present circumstances, the tenants 
are really the masters of the country in as much as their representatives are in 
charge of administration. While the tenants oontrol the administration, he 
should not be under the landlord in any way so far as his land is concerned. 
This is an anomalous position which has to be rectified as quickly as possible. 

If one takes a practical view of the whole problem or a number of problems 
which have arisen in connection with abolition of zamindari, it is not impossible 
to devise a scheme which will ensure more interest in land and elimination ef 
oppression or any sense of it, while at the same time leaving aside the question 
of acquision of zamindari with due compensation. Acquisition without 
compensation need not be considered so long as the law and. the Constitution 
are not changed. With this end in view, I venture to suggest the following 
scheme which appears to me practical and which seems to forestall any 
complications which the abolition of zamindari will most certainly entail. 

[ 11—22 ] 
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Outlines of the scheme 

The zamindars should share the management of the estate with the tenants 
through their representatives and the zamindar who is not liked by his tenants 
should not be in charge of management in any way* Further, the zamindar 
should be satisfied with a small portion of his present income which should be 
assured to him for his maintenance and the remainder of his income should be 
spent in the estate itself for the betterment of the people. Government also 
should absolve them from the administration of land revenue and they should 
wash their hands clean of the revenne derived from Land Revenue. Then the 
management of the estates should be vested in a Committee of local people, 
including the zamindar comm inding the confidence of the people. This Com¬ 
mittee will be in charge of collection of rent and disbursement of the same for 
specified nation building work. This Committee will be assisted by executive 
officers lent by Government and Government will have a general supervisory 
power on these Committees. The Committees will virtually remain in charge of 
land administration in their areas. 

If this outline is accepted it is to be considered how much income is to 
be assured to the landlords who also have a legal right on the estates. I suggest 
that the permanently settled landlords should be put on the same category as 
the Rulers of the Orissa States and their allowance should be calculated more 
or less on the same basis. 

As regards the temporary settled landlords, they should receive l/5th of 
their gross c llections. All land, except what is owned by the landlord as a 
tenant, should be administered by the Committee. Mines and forests will be 
administered by Government. 

An area yielding an income of about Rs. 3 lacs as land revenue should be 
considered as one unit. Permanently settled estates may each be taken as a 
unit as far as possible. 

This Scheme is easy to be put into operation almost immediately without 
any serious complication in any direction and at the same time assuring the 
achievement of the best results of abolition of zamindaris. 

Note by Sri Nabakrushna, Chaudhuri M. L. A., Chairman, Land Revenue 
and Land Tenure Gommittee 

In October 1947, the Committee recommended to Government that they 
should, as a preliminary step to any thorough reform and unification of the 
land tenure and land revenue system, immediately abolish the Zamindari system 
in the Province. The measures suggested by the Committee for this purpose 
were on the lines of the recent Zamindari Abolition Bills pas ed in Bihar and 
Madras Assemblies. It has, however, been felt that the more transference to 
the Crown of all Zamindari tenures and estates will merely amount to the 
Provincial Government stepping into the shoes of the Zamindars as we have in 
the khasmalials in North Orissa or where there has been regular survey and 
settlement, it may .man the introduction of the raiyatwari system as wo have 
in portions of Ganjam district. This change by itself will not remove the 
deep-seated dissatisfaction of the people against the present order of things 
which is not confined only to the Zamindari areas in the Province but is found in 
an equal degree in the raiyatwari and khasmahal areas as well as in the estates 
managed by the Court of Wards. Consequently, the Government will soon become 
every where the target of the attacks of the people which attacks are now 
levelled against the Zamindars only. Political parties and a very large body 
of people, namely, the Zemindars and their henchmen who will be adversely 
affected by the abolition of Zamindari will fully exploit the situation. It is, 
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therefore, suggested that mere abolition of zamindari on the lines of Bihar and 
Madras will be wrong and impolitic, if, at the same time, the old system is not 
replaced by a new one that will be more popular and Jess liable to be exploited 
for political purposes. The administration in the khasmahal and Court of 
Wards Estates ma}^ appear more satisfactory when compared to that of 
the zamindari estates ; but in itself and particulary when there will be no 
worse thing for comparison, it is not likely to satisfy the people because 
of its centralized control in which the local people have no hand. Land 
Revenue will easily prove the most vulnerable point and the attacks 
will be directed to it. Public opinion in India has been trained to 
look upon land revenue as an inelastic and regressive tax. Even so late as in 
January, 1948 a committee of very responsible men with the Premier of India 
at its head has recommended that the present land revenue system be replaced 
by progressive taxati n of Agricultural Income. There seems to be no reason 
why in these circumstance-s the land reveuue administration should not be 
thoroughly decentralized and placed in the hands of local authorities subject to 
the control of the people of the particular area. These areas have to be much 
smaller than districts or even subdivisions to suit the present range of the 
villagers’sense of corporate responsibility so that administration will not be 
considered as something thrust on them by force and the tax paid to it as an 
unwilling tribute or exaction. This decentralization (or to be more precise 
deprovincialisation) of the land revenue administration will convert land 
revenue into a local tax and local taxation is certainly far less vulnerable than 
any provincial or union tax. In the case of the Permanently-Settled estates 
we may constitute each of these estates into administrative units. Areas and 
regions of similar size may be formed in other places. For this purpose we may 
adopt the Janapada Scheme which is embodied in the Central Provinces and 
Berar Local Government Act, 1948, after suitably enlarging its scope in order to 
provide for the decentralization of the land revenue administration. The right 
of the Provincial Government to collect land revenue will have to be vested in 
these local Governments which at the same time will be saddled with the 
responsibility of all development work of the Government in their respective 
areas whioh are now being directly handled by departments of the Provincial 
Government, e.g., Education, Public Health, Medical, Agriculture, Veterinary, 
etc. ; Planning, export supervision and audit will, of-course, remain a 
provincial reponsibility in the hands of the Provincial Government. In order 
that the scheme may not prove risky and impracticable at the early stages, it 
has to be provided that Government officers will act as Chief Executive Officers 
with sole executive authority, under these local bodies. 

The proposal, therefore, is that instead of the Provincial Government 
stepping into the shoes of the zamindars these local authorities responsible in 
the first instance to the people of the localities concerned should not only be 
vested with all the rights and powers of the zamindars but will also be vested 
with the right to collect land revenue which has been exercised by the Central 
ruling power in the land since time immemorial and by the Provincial Govern¬ 
ment since the time land revenue was made a Provincial Department in 1877. 
Land Revenue will thus be converted into a local tax and that will be in 
keeping with the trends of modern taxation. It may be noted that the Grama 
Panchayat Scheme can be easily and nicely fitted to this pi ture. For the 
purpose of abolishing the zamindari system and replacing it by the one 
indicated above it will be necessary to pass two laws simultaneously— 

(1) one to provide for local Government by constituting Anchal Sabhas 
in Orissa and to provide for the decentralization of the land 
revenue administration ; and 
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(2) the other to provide for the transference to the local Governments or 
Anchal Sabhas of the interests of the proprietors and tenureholders 
in laud and of the mortgagees and lessees of such interests. 

Note :—Provincial Government may take upon themselves the liability 
of meeting the cost of compensation in the first instance and provision may 
be made in the new law for the payment of annual contributions by the 
Anchal Sabha to the Provincial Government for a specified number of years 
to enable the latter to discharge this liability. 

As soon as these new laws are made, the Provincial Government should 
constitute the Anchals throughout the Province and appoint Chief Executive 
Officer to be known as Pradhan Karma Karta for them who shall start 
functioning with Anchal Sabhas formed by nomination [section 6 (5) of the 
Central Provinces andBerar Act]. Till arrangements are completed for the 
transfer of all the responsibilities from the District and Local Boards and the 
departments of Provincial Government to the Anchal Sabhas, the Chief Execu¬ 
tive Officer will function more or less as Managers of Court of Wards estates 
and collect the land revenue on behalf of the Anchal Sabhas. In this interim 
period the Provincial Government should have the power to appropriate 50 per 
cent of the revenue. It is hoped that this interim period will not be long. It 
should be possible to transfer the responsibilities and also to complete the 
arrangements for holding elections for the Sabha in the course of ore year. 
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The main provision of the Central Provinces Act, which will be followed in 
general are given below :— 


CHAPTER III 

Section 10 —Disqualification for b3ing a member. 

Section 11 —Provincial Government’s power to fill up vacancies. 

Section 12 —Term of Sabha and the office of members. 

Section 13 —Election of Chairman and Deputy Chairman, (except that 
the first Chairman and Deputy Chairman should also be elected and not 
nominated) 

Section 14 —Casual vacancies. 

Section 15 —Term of office of Office-bearers. 

Section 16— Resignation of Chairman, Deputy Chairman or member. 

Section 17 —Declaration of acceptance of office, (except that the declaration 
shall be made only before the Anchal Sarvadhikari or a Magistrate.) 

Section 18 —Removal of Chairman, Deputy C airman, or member. 

Section 19 —Disability of Chairman, Deputy Chairman, etc., being legal 
praotitioner to appear in certain legal proceedings. 

Section 21 —Par against being office-bearer of any other local authority. 

Section 22 —Election petitions. 

Section 23 —Appointment of standing committee. 

Section 24 —Appointment of Anchal Sarvadhikari. 

Section 25— Appointment of a Deputy Sarvadhikari. 

Section 27 —Deputy Sarvadhikari to exercise powers and perform duties 
of the Anchal Sarvadhikari. 

Section 30 —Grant of leave of absence to an Anchal Sarvadhikari or 
Deputy Sarvadhikari. 

Section 31 —Anchal Sarvadhikari and Deputy Sarvadhikari not to bo 
interested in any ocatraot, etc., with Sabha. 

Provisions of Chapter IV on ‘ Proceedings of a Sabha \ 

Provisions of Chapter V on 4 Duties and Powers of Sabha 
Provisions of Chapter VI on * Functions of Anchal Shasaus \ 

Provisions of Chapter VII on ‘ Property and Liabilities of Anchal Shasans 
Main provisions of Chapter VIII on < Officers and Servants \ 

Provisions of Chapter IX on the ( Janapada (Anchal) fund \ 

Provisions of Chapter X on * Budget and Accounts \ 

Main provisions of Chapter XII on * Control’. 
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Provisions of Chapter XIII on, ‘ Relations between Sabha and other Looal 
Authorities in a Janapada (Anchal) Area \ 

Main provisions of Chapter XIV on £ Begging, Destruction of Wild Animals, 
Public Health, Conveyances and Encroachments \ 

Provisions of Chapter XV on * Training of Staff and combination of 
Services \ 

Provisions of Chapter XVII on ‘ Procedure and Penalties \ 

Provisions of Chapter XVIII on ‘ Supplementary \ 

Provisions of Chapter XIX on ‘ Rules and Byelaw* *. 
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Memorandum on Anchal Scheme formulated by the Land Revenue and 
Land Tenure Committee 

I—FIN ANCIAL 

It is suggested that the financial consequences of the scheme should be 
worked out in the fullest possible detail and with as much precision as possible. 
The skeleton budget which was sent to me with the Committee’s letter 
No. 424 LRC of the 22nd September 194S can in no sense be regarded, as 
satisfactory. 

2. The entire scheme, as far as I can judge, seems to be linked up with 
zamindari abolition. If zamindaries are not abolished, then the existing 
provincial receipts under the head Land revenue ” supplemented by the 
income of the District Boards will uot obviously be enough to ensure 
the successful functioning of local bodies of the type of Anchal Sabhas which 
will be entrusted with the administration of such subjects as medical, public 
health, agriculture, industries, ed ication etc , at a comparatively high level. 
It is necessary, therefore, to draw attention to the fact that the position about 
zamindari abolition is somewhat uncertain. The calculations in the 
Committee’s skeleton budget are based on the assumption that, as has been 
elsewhere proposed by the Prime Minister, the zamindars would be pensioned 
off on payment of annuities. There is, however, no legal provision for 
pensioning off zamindars in this manner and the Advocate General of India 
has opined that payment of annuities to zamindars cannot be held to be 
payment of compensation within the meaning of section 299 of the Government 
of India Act, 1935, If, therefore, it is proposed to take over zamindaries on 
payment of annuities to zamindars, it will be necessary to proceed with the 
consent of the zamindars and liquidation of zamindaries will not be completed 
in a hurry. Its progress will depend on what individual zamindars think of 
exchanging their zamindaries for annuities guaranteed in perpetuity. It is, of 
course, possible to legislate for the compulsory acquisition of zamindaries on 
payment of due compensation, but if this plan is adopted we shall havo clearly 
to borrow heavily ; and it is, I think, necessary for the committee to know that 
the Provincial Government have been advised by the Government of India 
against incurring heavy loans for this purpose as the raising of such loans 
would add to the present-day inflation. In any case, they have made it clear 
that they will not give us any help in this direction. 

What I have said above would make it clear that zamindary abolition or 
acquisition of zamindaries in some way or other is not going to come off in a 
hurry and therefore if the Anchal scheme is linked up with the question of 
zamindari abolition, it will be some time before we would find it possible to 
put the scheme in operation. Then again on the assumption that ultimately 
funds will be raised by borrowing for the compulsory acquisition of zamindaries 
and a permanent debt will be created for the purpose, it is not known what the 
annual interest charges on that debt will amount to. Whether it will be more 
or less than the annuity cf Rs. 22 lakhs which the committee has taken into 
account in preparing its skeleton budget I cannot say ; T suggest, however, 
that the possibility of our having ultimately to raise a permanent debt in order 
to acquire zamindaries should be kept in view and at least alternative 
calculations should be made taking into account the interest charges which 
we shall have to pay anually in that event. 

3. The skeleton budget, further, requires re-examination in certain other 
respects. The broad financial position is that after acquisition of zamindaries by 
compulsion or by agreement, the gross rent receipts will amount to Rs. 145 lakhs. 
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(I have adopted the Committee’s figure without attempting to verify it.) 
Deducting from this amount collection charges at 20 per cent, irrecoverable 
dues at 2 per cent and either annuities or interest charg s, as the case may be 
(and assuming for our present purposes that these annuities, or alternatively, 
interest charges will be near about Rs. 22 lakhs), the net amount left over for 
credit to Anchal funds will be Rs. 91 lakh3 a year. At present our gross 
provincial receipts from land revenue is Rs. 52 \ lakhs, but we spend on collec¬ 
tion of land revenue about Rs. 11J lakhs. In other words, our net receipts from 
land revenue are Rs. 41 lakhs. The Committee has, I belive, accepted that the 
Anchal Scheme should be designed in such a way as to ensure a saving of about 
Rs. 41 lakhs in the provincial budget in addition, of course, to the saving of 
what is now spent on collection of land revenue. This means that for the 
additional activities which the Anchal Sabhas will take up and for the 
additional services which they will render, there will be available a total sum of 
Rs. 91-Rs.41 lakhsRs.-50 lakhs or half a crore of rupees a year. In essence the 
Anchal Scheme is a scheme of decentralisation ; and any decentralisation 
scheme must of nocessity entail a certain amount of extra expenditure for which 
the justification is better and more effective services. It is suggested, however, 
that the extra cost of decentralisation involved in the scheme should not exceed 
about half a crore of rupees a year. If it does, then the provincial finances will 
be affected adversely. Whether therefore the scheme is financially s und and 
feasible or not will depend on— 

(a) whether savings can be effected in the provincial budget to the extent 

to which the provincial exchequer will sustain loss on account of non¬ 
accrual of land revenue receipts ; and 

(b) whether the extra cost of decentralisation and of the additional 

services to rural population which the scheme contemplates can be 
kept within whatever may be left over after setting off these savings 
against the net proceeds of the land tax and of other taxes and rates 
which District Boards are at present empowered to levy. 

In the skeleton budget of the committee it has been indicated that the 
present expenditure which Government incur on certain services such as 
Medical, Public Health, Agriculture, Education and Industries will be taken over 
by the Anchal Sabhas to the extent of Rs. 30,58,000 and in addition the 
Sabhas will also take over the entire present expenditure of the district and 
local boards amounting to Rs. 42 lakhs which sum at present includes Govern¬ 
ment grants to the extent of Rs. 21 lakhs. In other words, it is contemplated 
that Government will ba saved altogether an expenditure of over Rs. 51 lakhs. 
If the figures given are correct, then it can be readily conceded that the provin¬ 
cial budget will get adequate relief. I am, however, not clear about the basis 
on which the calculations have been made and in particular the figure of Rs. 30, 
58,000 has been arrived at. On Medical, Publio Health, Agriculture, Industries 
and Education the total sum spent at present from provincial revenue is Rs. 265 
lakhs annually and since it is not known up to what level the Anchal autho¬ 
rities would take over these services, it is not possible for me to verify whether 
the saving of Rs. 30,58,000 shown in the skeleton budget is correct. 

There is one other point which should betaken into account in calculating 
the amount of saving in provincial expenditure. It seems to have been assumed 
that Government will levy no charges or contributions in respect of the 
Executive Officers of the Sabhas who will be Government servants, but will be 
made available to these local bodies free of all charges. If this be the 
assumption, then the extra expenditure with which the Province will be saddled 
on account of having to supply these Executive Officers free of all charges will 
have to be taken into account. Further, the successful functioning of the 
whole scheme might involve the creation of additional posts at district level 
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for some of the technic il departments, possibly for mcst of them. Certain 
other new posts may also be req lired at provincial level such as an iuspeotorate > 
audit sfcdff etc., etc. In offier word;, the oroabio.i o: extra coordinating amd 
supervising posts in differe it departments may be necessary both at district 
and provincial levels. The extra cest on this sco^e mu it also be taken into 
account in estimating the net saving in provincial expenditure. 

Then again, the skeleton‘budget seems to proceed on the assumption that 
if the Anchal Sabhas take over the present expenditure moused by Govern¬ 
ment on certain services up to a certain level and, in addition, the entire 
existing expenditure of District an 1 Local Boards, they will have done enough 
and there will he no necessity on their part to incur any additional expenditure 
in order to ensure their successful functioni ig. This assumption, if it has 
really been made, is obviously not correct. Toe services rendered by Anchal 
Sabhas will reach the rural p >pulation more intimately and more effectively 
than services which Government agencies or District Board agencies at present 
perform and it is quite plain therefore that soch^servioes as medical relief or 
eduoational facilities will, under the Anchal Scheme, require very considerable 
expansion at levels lower than the district level Actually, the scheme itself 
contemplates that each Anchal Sabha will have local officials of every nation¬ 
building department including perhaps Veucrinary and Public Works Department 
and the whole question is whither the provision of all these extra services will 
cost more than what will be left ove r after the required amount of saving 
has been effected in provincial expenditure. . In considering this question a 
factor which should be borne in mind is that the Anchal officials will have to 
be of sufficient standing for the duties and functions which it is proposed to 
commit to them. If, for instance, Anchal Sabhas are entrusted with the 
running of high schools, the local Anchal educational officer should be a 
qualified man who is competent enough to inspect and give opinion on high 
school education. 

Another important factor which I suggest the Committee should not over¬ 
look is that the States a^e going to be a part of the Province proper very 
shortly and therefore the financial consequences of the scheme should be 
worked out for the bigger Province is a whole inclusive of the States. Rents 
are reputedly low in the State-, but if the Anchal Scheme is introduced through¬ 
out the Province, all Anchal Sabhas, whetb r in the States or in what is at 
present the province proper must render equal services. Prima facie , therefore, 
it looks as if a proportionately larger amount of expenditure will be involved 
in the operation of the Anchal Scheme in the States area. 

4. For all these reas ms it is suggested for the committee’s consideration 
that the financial aspects of the scheme should be gone into in far greater 
detail than has hitherto been d me and a detailed financial statement sho ild be 
drawn up and referred to the Finance Depatment for examination. 0 i the 
materials at present available I have found it impossible to give any opinion 
either way as to the financial feasibility of the scheme. 

II—ADMINISTRATIVE 

5. ( a ) Given certain conditions there will not be, in my opinion, any 
difficulty about the due collect! m of Rents, Rates, Taxes, etc. which the Anchal 
Sabhas will be empowered to levy„ These conditions are that in all matters 
relating to collection the hands of the Executive Officer will be completely 
unfettered and he will be subject to no control at all by the Anchal Sabhas. 
The Executive Officer should have certificate powers and should be responsible 
to the Collector of the district and through him to the Provincial Government. 
He should have full disciplinary control (including the power of dismissal) over 
subordinate collection staff such as village officers, revenne inspectors etc. who 

[ 11 — 23 ] 
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will be Anchal servants. Appeals from his decision in disciplinary matters 
should lie not to the Sabhas but to the Collectors or Subdivision^! Officers. 
There should be no provision in law empowering the Sabhas, as distinct from 
the Executive Officer, to remit rents or give individual tenants time ho pay up 
arrears or any other concession in matters pertaining to collection. 

Presumably the Executive Officer will have to be invested with powers to 
hear certain types of revenue cases such as those relating to tenahcy rights, 
incidence of rent etc. It should not be forgotten that he may require 
adequate assistance to enable him to discharge suoh judicial or quasi judicial 
duties. The law relating to Anchal Scheme will have to make dup provision 
for the hearing of appea's from the Executive Officer’s decision by prescribed 
authorities. Another matter of detail which should not be overlooked is that 
the Executive Officer will make large collections which be will presumably remit 
to the nearest treasury or sub-treasury-. Arrangements for the interim guarding 
of these collections will have to be made and the cost of these arrangements 
should be taken into account, 

(b) Having given the matter careful thought I am of the view that there 
is no reason to apprehend that the local administration of such services as 
Medical, Public Health, Agriculture, Industries and Education (to which 
Veterinary and Public Works should pgrhaps be added) would in any way 
be unsuccessful, provided the following assumptions are correct :— 

(i) The head Anchal Officers of all these departments should be, like the 
Executive Officer, G vernment servants answerable for their day to day conduct 
to Gpvernment and to the authorities of the departments concerned and 
transferable from any place to any other place within the province. Their 
subordinates like the subordinates of the Executive Officer may be Anchal 
servants but it will not do to make the colleagues and co-workers of the 
Executive Officer servants of Anchal Sabhas. It would, in that case, be 
impossible to expect good enough men for these comparatively important and 
responsible posts as Anohal service, as distinguished from Government service, 
will offer very little prospects of promotion or preferment. 

(ii) All these head Anchal Officers of technical departments (whose services 
will be taken on loan from Government) must be invested with full powers of 
disciplinary control over (including the power to dismiss ) their subordinates 
who will be Anchal servants. Appeals against their decisions i-' disciplinary 
matte-rs may lie either to the Executive Offioer or the district hdad of the 
concerned department. Possibly, it will strengthen the position of the 
Executive Officer if all appeals lie to him and this solution may be adopted 
despite the fact that the arrangement will to some extent militate against 
departmental control. 

(Hi) The head Anchal Officers of technical departments should be made 
administratively subordinate to the Executive Officer subject to this reservation 
that if the Exeoutive Officer draws up proceedings against any of them, he 
should not be competent to pass final orders but would only make his 
recommendations for acceptance by the concerned departmental officer of 
district rank. Where of course any punishment of dismissal or discharge is 
contemplated, the proceedings will have to go to the appointing authority who 
in most cases will be the head of the department concerned. On the other hand, 
the Executive Offioer should be entrusted with the duty of writing the annual 
confidential merit statements on all his oolleagues belonging tp technical 
departments and these reports should be seen and endorsed or added to by the 
departmental heads of district rank and thereafter by the heads of depart¬ 
ments. 
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(tv) While, however, administrative subordination of all Anchal officials 
of technical departments to the Executive Officer must be ensured, it will have 
to be made quite clear to the Executive Officer, by the framing of rules or 
otherwise, that he is not expected to interfere in so far as technical execution 
is concerned, that in other words, while it will b3 for him and the Anchal 
Sabha to lay down what is to be done and where it is done, it will be for his 
technical colleagues, under the guidance of the superior authorities of the 
concerned department, to decide how it is to be done. The rules which I con¬ 
template should make it absolutely clear that technical control over the 
Executive Officer’s colleagues should vest in the district heads of the concerned 
departments ; and while it would be always open to the Executive Officer, 
whenever he rs in doubt about any matter or about the propriety of any ac ion 
taken by one or other of his technical colleagues, to refer the mattr to his 
colleague’s immediate superior authority of district rank, the Executive 
Officer must in the last resort accept and act in accordance with whatever 
advice he may receive on such a reference. 

(v) The Anchal servants should be recruited by the Executive officer or 
as the case may be by the Anchal head official of a tecnnical department and 
all recruitment (except, of course, recruitment of menial servants) must be 
after due advertisemen\ Recruitment mad» by the Executive Officer himsel 
should be subject to the approval of the district officer and recruitment made 
by other Anchal h'«?ad officials should be subject to the approval of the 
Executive Officer. 

(in) The related law must invest the Provincial Government with the power 
to give definite directives to Anchal Sabhas \n any matter including directives 
to spend specified or minimum sums* on specific services, to implement provincial 
or district policies etc. The law should make it clear that whatever the Sabhas 
, may think of these directives, it will be the duty of the Executive Officer* to 
promptly carry them <^ut even despite opposition by or disapproval of the 
Anchal Sabhas 

(vii) The Budgets of the Sabhas should be subject to the approval of the 
district officer who should have the power to dictate such modifications in th«m 
as he considers suitable or proper. 

(viii) Frequent inspections of Anchal Sabhas will be a matter of prime 
importance. It should be enjoined on the district officers to inspect all Sabhas 
in their jurisdiction as frequently as they can and these inspections (which are, I 
fear, bound to be somewhat irregular) must be supplemented by inspections to 
be carried out by a headquarters special inspectorate. 

(ix) Another important safeguard is the regular audit of accounts of Anchal 
Sabhas. Possibly, the local audit department will have to be considerably 
strengthened to enable it to undertake this duty. The extra cost on this score 
will have to be taken into acoount in assessing the financial consequences of the 
scheme. 

(rr) The law relating to Anshals should provide for supersession and dissolu¬ 
tion of Anchal Sabhas by prescribed authorities. In any case the Collector should 
be invested with the power to set aside objectionable resolutions and decisions 
of the Sabhas and it should be laid down some where that one of the important 
duties of the Executive Officer will be to bring to the district officer’s notice any 
inappropriate or unfortunate decision of his Sabha in order that the district offi¬ 
cer may, if he agrees with the Executive Officer, take prompt steps to set it aside. 

(xi) Finally, on the assumption that Gram panohayats will exist side by side 
with this new type of local bodies, it will be necessary to lay down with as much 
peoision as possible their exact relationship with the Anchal Sabhas. 
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III—POLITICAL 

6. Assuming that most, if not all, of the suggestions and recommendations 
made above will be accepted, I feel some doubt as to whether this type of local 
self-governing bodies will satisfy the self-governing ambitions of the ru al popula¬ 
tion or would prove to be ‘live’ bodies in the successful functioning of whioh 
their members will take real interest. If these bodies are under as strict official 
control as has been visualised in this note—and effective control there must be in 
view of the large funds which the Anchal Sabhas will operate and in view also of 
the considerable importance of the functions and duties that will be entrusted to 
them-it is permissible to doubt whether persons of ability woul 1 consider it worth 
their while to become honorary members of them. So far as the Anchal autho¬ 
rity is concerned, the main authority will be the Executive Officer and he and 
his set of colleagues, whj will all be permanent Government servants, will run 
the entire administration without hindrance or opposition or even interference 
from the elected members of the Sabha. Even in matters relating to policy the 
elected members will be liable to be freely overridden by the district officer. The 
provincial and district development plans will be prepared by the Provincial 
Government and by the district officers and the Anchal development plans will 
be mere subdivisions of the district plans. The development programme in any 
Anchal will be completely chalked out for the Sabha and all that the Sabha 
would be competent t<» do is to make minor variations here and there. The 
implementation and execution of the programme will, on the other hand, be no 
concern of the Sabhas ; that will be almost exclusively the business of the 
Executive Officer. I am not sure whether in these circumstances it will be 
advisable or expedient to abolish all local self-governing bodies of the old type, 
that is, the District and Local Boards. With Anchal Sabhas functioning in circles 
District Boards as at present constituted may be a superfluity, but for association 
of non-official public opinion with the formulation of district develojmient plans, 
it is a point for consideration wheTxer they may not be suitably replaced by 
some sort of district advisory bodies. In any case, I feel considerable hesitation 
in sharing the committee’s view that the constitution of the Anchal Sabhas on 
the lines indicated will make the rural public accept the land tax without demur 
—particularly if, as has been proposed by the committee, the surplus Anchals are 
made to surrender a part of their receipts for the benefit of those which are 
deficit. 


The 25th July 1949 


B. C. MUKH4RJI 
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APPENDIX V 

Statements on Financial Implications 

Savings 


Name of the Sub-head 

Amounts which 
will be saved to 
Provincial 
Government 
consequent on 
the establish¬ 
ment of Anchal 
authorities 

Page of the 
Budget from 
which the 
amount has 
been taken. 
(Civil Budget 
for 1948-49) 

Remarks 

1 

2 i 

3 i 

4 


Rs. 



1. Touzi Establishment .. 

18,915 

57 


2. Taluk Establishment 

3,615 

57 


3. Certificate Establishment 

9,645 

58 


4. Kanungo Establishment. 

52,280 

58 


5. Partition Establishment.. 

6,670 

58 


6. Management of private 

15,730 

58 


estates. 




7. Management of Govern- 

3,85,000 

59 

- Round figure taken 

meat estates. 




8. Land Records 

50,470 

60 


9. Land Registration 

8,850 

61 


10. Minor irrigation works in 

43,250 

101 


charge of civil officers. 




11. 25 — General Administra¬ 
tion — Revenue Commis¬ 

sioner’s establishment. 

5,500 

109 

1,1 1 

j 

Total of D—B and D— 
C in the Budget. The 
expenditure incurred 
under D — A will not 
be transferred to 

Anchal Sabha. 

12. (i) 25—General Adminis- 

3,69,000 

no 

Round figure taken 

tration~District Adminis¬ 
tration — Other establish¬ 
ments — a — Taluk esta¬ 
blishment. 



(ii) b —Raiyatwari Village 

2,53,000 

110 

Ditto 

service. 




(in) c — Proprietary estates 

2,85,000 

no 

Ditto 

village service. 




(iv) d — -Process serving 
establishment. 

• 70,000 

no 

About 50 per cent of the 
total provision has 
been left out on 
account of criminal 
process. 

(v) /— Cattle pounds 

10,900 

m 

Round figure taken 
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Name of the Sub-he ad 

Amounts which 
will be saved to 
Provincial 
Government 
consequent on 
thtf establish¬ 
ment of Anohal 
authorities 

| Page of the 
Budget from 
which the 
amount has 
been taken. 
(Civil Budget 
for 1948-49) 

Remarks 

1 

1 2 
i 

3 

4 


Rs. i 

! 


13. Direct grant to non- 
Government Indian 
Secondary schools. ! 

3,85,000 

184 

i 

Round figure taken 

14. Primary schools 

4,56,000 1 

185 

Total of C —a and C— 6 
—II in round figure. 

15. Direct grants to non- 
Government special 
schools. 

1,04,000 

187 

Round figure taken 

16. Scholarships for primary 
and special schools. 

14,000 

188 

In round figure 

17. Part of Muffasil hospitals 
and dispensaries to be 
taken over by Anchal 
authorities, 

2,74,000 

231 

Round figure taken. 

(Provincial Govern¬ 
ment will retain 

charge of the rest 






costing th4m about 
7,00,000 annually.) 

18. Grants for Public Health 
purposes. 

3,300 

251 

Total b — A in round 
figure. 

19. Veterinary Hospitals 

and dispensaries. 

1,20,000 

362 

Round figure taken 

Total .. 

29,44,125 



Normal grant to District 
Boards. 

17,98,000 



Grand Total .. 

47,42,125 
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Ln$ to Provincial Government 


1 

Name of the establishment 

Amount which 
will be lost 
consequent on 
the establish¬ 
ment of Anchal 
Sabhas 

Page of the 
Budget from 
which the 
amount has 
been taken 
(Civil Budget 
for 1948-49) 

Remarks 

i 

1 j 

2 

3 

4 


Rs. 



1. Sale-proceeds of waste 
lands and redemption of 
land tax. 

4,000 

9 

1 


2. Fisheries 

10,000 

\ 

9 

L „ 

Excluding aproximate 
figure for town khas- 
mahals. 

3. Miscellaneous 

1,37,000 ' 

i 

10 

Out of the total amount 
provided in the Budget 
the amount received 
under the sub-head (1) 
sale of Cadestral Maps, 
(2) Miscellaneous cash 
receipts of the Survey 
and S ettle m ent 
Department and (3) 
Miscellaneous receipts 
have been left out. 




4. Land Revenue 

52,02,000 

9 


5. Hospitals receipts 

7,500 

27 

Out of the total amount 
about 50 per cent is 
supposed to be the 
rural hospital receipts. 

6. Agricultural Income-tax.. 

6,00,000 

9 

About 75 per cent of the 
present estimate will 
be lost. 

7. Pound Fund Receipt *. 

16,000 

42 


Total .. 

60,26,500 



Deduct —Portion of land 
revenue due to irrigation 
not to be transferred. 

3,07,150 

9 


Net loss .. 

57,19,350 
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The present income of the Government from B—Judicial—Codrt-fee is in 
the neighbourhood of Rs. 15,00,000. A part of this income will naturally 
disappear after the abolition of zamindaries as there would no ipore be the 
present large number of rent suit a d the Land Registration Department will 
no longer be maintained. As against the loss of this income the Government 
will also be saved the cost of maintaining the presente stablishment for rent 
courts and the Land Registration Department. If all annuities are not 
capitalised and paid off shortly in place of the Land Registration Department, a 
department should perhaps be maintained for mutation in the register of 
annuitants in case of death and transfer by bequest. The cost of establishment 
for this purpose may perhaps be met from the earnings from court-fees. After 
abolition of zamindaries some income will still be available to the Government 
in the shape of court-fees in the cases instituted by revenue officers for arrears 
of land revenue to be known as local tax. As so many factors enter into the 
calculation of showing wh t loss or saving would be caused to the Government 
on account of court-fees, this item has been left out of account. It is considered 
that the loss and the saving that may result to the Government on this 
account may perhaps cancel each other. 

Total Budget of Anchal Authorities 

Receipts Charges 

Rs. 

Land Revenue .. 1,45,00,000 Cost of collection at 

25 per cent. 

Present income of the .. 21,00,000 Irrecoverable at 2 

District Bo a r d s, per cent. 

Taluk Boards and 

Local Boards from Malikana 

local taxes. 

-Present expenditure 

Total .. 1,66,00,000 incurred by the 

- Govern m e n t on 

Medical, Pub lie 
Health. Agriculture, 

Industries andEdu-' 
cation excluding 
Post-war grants at 
rural level. 

Present expenditure of 
the District Boards 
etc., excluding post¬ 
war grants. 


Total 


Rs. 

.. 36,00,000 

.. 2.90,000 

.. 18,00,000 
.. 14,00,000 


.♦ 39,00,000 


.. 1,09,90,000 


Receipts 

Charges 


.. 1 , 66 , 00,000 

1,09.90,000 


Balance 




56,10,000 
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Further saving to Government In officers 

At District Headquarter .. .. 6 Deputy Collectors and 6 Sub-Deputy 

Collectors will be reduced. 

At Subdivisional Headquarter and in.. 18 Sub-Deputy Collectors will be reduced 
taluk offices. and 15 Taluk Officers of the rank 

of Sub-Deputy Collector will be 
reduced in South Orissa (excluding 
Gan jam Agenoy). 

Therefore altogether 6 Deputy Collectors and 6+18+15=39 Sub-Deputy 
Collectors will be reduced. 

Deputy Collectors — 

Average pay per month for eaoh Deputy Collector is Rs. 450 

Average pay per month for 6 Deputy Collectors is Rs. 450x6=Rs. 2,700 

Average pay per year for 6 Deputy Collectors is Rs, 2,700 X 12=Rs. 32,400 

Travelling allowace at Rs. 600 for each Deputy Collector for a year is 
Rs. 600 x 6=Rs. 3,600. 

Hen*e total amount is Rs. 32,400+Rs. 3,600=Rs. 36,000 
Sub-Deputy Collectors — 

Average pay per month for each Sub-Deputy Collectors is Rs. 279 

Average pay per month for 39 Sub-Deputy Collector* is Rs. 279x39** 
Rs. 10,881. 

Average pay per year for 39 Sub-Deputy Collectors is Rs 10,881x12= 
Rs. 1,30,572. 

Travelling allowance at R 500 for each Sub-Deputy Collector for a year i* 
Rs. 500x39~Re. 19,5 )0. 

Hence total amount is Rs. 1,80,572+Rsi 19,500=Rs. 1,50,072 

The total amount of which Government will be relieved consequent on the 
reduction of these above officers is Rfr. 36,000+Rs. J,50,072=Rs. 1,86,072 i. e., 
Rs. 1,86,000 (in round figures). 

t 

This sum may be devoted to the expansion of inspecting officer* at District 
and Provincial Headquarters. If this is itill found insufficient the extra cost 
may be met by a contribution from the savings shown in the Anchal budget. 

Non-rscurring expenditure 

(I) Sub-treasuries 

The old Province has been divided into 50 Anchals out of which 15 taluks 
(which have been proposed to be Anchal Headquarters) have got sub-treasuries. 

So 35 sub-treasuries are to be constructed after the establishment of Anchal 
offices. 

Present cost of construction for a sub-treasury ( of size 16' Xl2' ) Is about 
Rs. 6,000 (exoluding the coat of construction of a room for treasury guard). 

R». 6,000 x35=Rs. 2,10,000 will be required for construction of these sub¬ 
treasuries. 


[11-24] 
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(II) Taltjk offices 

Out of 50 places, where it has been proposed to establish Anchal offices, 34 
place* have got the offices of th* zamindars and taluk offices, which can be 
utilised as Anchal offices. 

So 16 Anchal offices which will be of the type of present taluk office are to 
be constructed. 

Present cost of construction for a taluk office and Btaff quarters is] estimated 
to be about Us. 84,200. 

Hence to construct 16 Anchal offices the amount which will be required i» 
Rs. $4,200 x 16=Rs. 13,47,200. 
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APPENDIX VI 

Comparative statements of calculation of compensation according to Madras and 
Bihar Schemes and that of the Malikana according to the scheme 
recommended by the Committee 

Calculation of malikana according to the scheme recommended by the Committee 

Gross Assets. Amount of malikana. 



Rs. 

Rs. 

1. Permanently Settled Estates of Cuttack 

11,76,896 

1,21,763 

2. Permanently Settled Estates of Puri 

38,620 

5,580 

3. Permanently Settled Estates of Bala sore .. 

2,28,116 

38,780 

4. Permanently Settled Estates of Ganjam 

19,40,861 

1,82,170 

5. Jeypore 

15,73,789' 

1,00,329 

6. Temporarily Settoled Estates of North 

51,35,425 

8,29,371 

Orissa. 



7. Temporarily Settled Estates of 

4,01,834 

48,809 

S&mbalpur. 



8. Revenue free Estates of North Orissa 

7,56,982 

3,21,718 

9. Inam states of South Orissa 

4,26,806 

1,81,393 

Total 

1,16,79,329 

18,29,913 

Capitalised Value : 



Rs. 18,29,913x25= Rs. 4,57,47,835 

at 4 par cent interest 

Rs. 18,29,913x334= Rs. 6,09,97,100 

at 3 per cent interest 

Rs. 18,29,913 X 40= Rs, 7,31,96,520 

at 2 1 per oent interest 

Calculation ot Compensation according to Bihar Revised Scheme (for North 

Orissa) and Madras Revised Scheme (for South Orissa) 

Gross Assets 

Compensation 


Rs. 

Rs. 

Bihar Revised Scheme 



1. Permanently Settled Estates of Cuttack 

11,76,896 

29,73,530 

2. Permanently Settled Estate# of Puri 

38,620 

1,60,000 

'3. Permanently Settled Estates of Balasore 

2,38,116 

34 12,640 

4. Temporarily Settled Estates of North Orissa 

51,35,425 

3,49,69,700 

5. Temporarily Settled Estates of Sambalpur 

4,01,834 

13,79,276 

6. Revenue-free Estates of North Orissa 

7,56,982 

1,32,56,660 

Madbas Revised Scheme 



7. Permanently Settled Estates of Ganjam 

19,40,861 

78,00,857 

8. Jeyport 

15,73,789 

49,18,087 

9. Inam Eitate# of South Orissa 

4,26,806 

1,19,07,870 

Total 

1,16,79,329 

8,07,78,620 
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APPENDIX VII 

Statements on reconstitution of districts and subdivision g in the whole of the 

Province as finally formed 

1. Cuttack district 

Area .. 3,108 sq. miles 

Population .. 2,048,544 




xxxiii 


2. Puri district 

Area .. 3,260 sq. miles 

Population .. 1,425,197 


*3 & 

Name of 

Name of 

Police »tation 


Area in 

Population 

to 

subdivision 

Anchals 

included 


sq. miles 

1 

2 

3 

4 

5 

6 

1 

Sadr 

1. Puri 

1. Puri 

2. Satyabadi 

3. Brahmagiri 


442 

216,094 



2. Gop 

1. Gop 

2. Kakatapur 

3. Nimapara 


354 

194,5 8 




Total 


797 

409,682 

2 

Bhubaneswar 

1. Bhubaneswar 

1. Bhubaneswar 

2. Chandaka 


168 

63,905 



2 . Pipli 

1. Pipli 

2. Balianta 


260 

198,0 5 




3. Balipatna 

4. Delang 









428 





Total 


261,920 







3 

Khurda .. 

1. Khurda 

1. Khurda 

2. Jatni 

3. Bolgarh 

4. Begunia 


436 

j 

217,454 





2. Banpur 

1. Banpur 

2. Tangi 


364 

145,405 




3. Krishnaprasad 

! 



! 

i 

3. Banki 

1. Banki 

2. Baideewar 


198 

90,620 




Total 

* • 

998 

453,479 

4 

Nayagarh.. 

1. Nayagarh . • 



590 

161,409 



2. Khandapara 

.. 


244 

87,341 



3. Banpur 



203 

61,366 




Total 


1,037 

300,116 




Grand total 

•• 

3,260 

1,426,197 







Serial 

No. 
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3. Balasore district 

Area .. 2,515 sq. miles 

Population .. 1,239,603 


Name of 

Name of 

Police-stations 


Area in 

Population 

subdivision 

Anchals 

included 


sq. miles 

2 

3 

4 

5 

6 

Sadr 

1, Balasore 

1. Balasore 

.. 

511 

189,818 



2. Remuna 






3. Nilgiri 





2. Soro 

1. Soro 

•• 

402 

205,711 



2. Khai*a 






3. Bimulia 





3. Jaleswar 

1. Jaleawar 

• • 

526 

312,544 



2. Basta 






3. Balia pal 

• • 





4. Bhogra 






5. Singla 






Total 

• • 

1,439 

708,073 

Bhadrak .. 

1, Bhadrak 

1. Bhadrak 


513 

286,686 

I 


2. Tihidi 






3. Bontk 






4. Bhandaripokhari 




2. Chandbali .. 

1. Basudebpur 

** 

563 

244,844 



2. Chandbali 

•• 





3. Dbamnagar 

• • 





Total 


1,076 

531,530 



Grand total 

•• 

2,515 

| 1,239,603 






Serial 
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4. Sambalpur distcrict 

Area .. 5,278 sq. miles 
Population.. 1,020,825 


© Name of Na e of Police-stations Area in p , 

^ subdivision Anchals | included sq. miles °" atl ° 

1 2 3 4 5 6 


1 Sadr 


2 Bamra 


3 Bargarh 


.. 1, Sambalpur 

2. Jharaugr* 


1. Bamra 

2, Kuohinds 

1, Bargarh 

.2. Padmapur .. 


1. Sadr 

2. Sasan 

3. Jujumur^ - 

4. Dhama 

5. Katerbaga 

1. Mura 

2. Jharsugra 

3. Brajarajnagar 

4. Rampalla 

5. Laikera 

| 6. Mahadebpali 


Total 


] 


1. Bargarh 

2. Attabira 

3. Bheren 
. 4. Bhatli 

5. Ambabhona 

6. Barpali 

7. Sohela 

8. Bijepur 

1. Padmapur 

2. Paikmal 

: 3. Jagadalpur 

4. Gaisilat 

I 5. Melohamunda 


Total 


I Grand T^otal 

I 


823 195,249 

894 239,630 

1,717 434,888 

1,988 178,277 

737 226,829 

836 179,831 

1,573 407,660 

6,278 1,020,825 
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B. Qanjam district 

Area . * 3,626 sq. mile* 
Population.. 1,381,060 


Serial 

No. 

Name of 
subdivieon 

Name of 
Anchals 

Police-stations 

included 

Area in 
sq.milea 

Population 

1 

2 

3 

4 

5 * 

6 

1 

Chatrapur.. 

1. Chatrapur .« 

•• 

296 

216,126 



2. Kodala 

•• 

531 

239,215 




Total 

827 

455,341 

2 

Berhampur 

1. Berhampur*. 

i 

481 

277,870 



2. Digapahandi 


456 

132,126 



3. Parlakhemidi 

•• 

400 

97,778 




Total 

1,337 

f—- 

507,774 

3 

Ghumusur 

1. Ghumuiur .. 

•. 

821 

205,872 



2. Afika 


403 

182,266 



3. Surada 

• • 

238 

29,807 




Total 

1,462 

417,945 




Grand total 

3,626 

1,381,060 
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6. Jeypur district 


Area .. 7,947 sq. miles 

Population ., 841,048 


Serial 

No. 

Name of 
subdivision 

Name of 
Anchals 

Police-station* 

included 

Area in 
aq. miles 

Population 

1 

2 

i 

3 

i 

4 

; 

5 

6 

1 

Sadr 

1, Jeypur 

1. Jeypur 

2. Borigumma 

3. Bhairabsingpur 

4. Boipariguda 

5. Kotpad 

6. Kundra 

i 

1,139 

238,934 



2. Malkangiri . 

1. Malkangiri 

2. Mathli 

3. Venkatapalam 

2,396 

89,617 


l 


Total 

3,535 

328,551 

2 

Nawrangpur 

1. Nawrangpur 

1. Nawrangpur 

2. Mydhalpur 

3. Tentulikhunti 

4. Kodinga 

1,066 

156,372 



2. Umerkote .. 

1. Umerkote 

1,374 

108,43S 




2. Dabugan 

3. Jharigan 






Total 

2,440 

264,810 

3 

Koraput .. 

1. Koraput 

i 

1. Koraput 

2. Laksmipur 

3. Dasmanthpur 

4. Narayanpatna 

1,016 

123,082 



2. Nand&pur .. 

1. Nandapur 

2. Padwa 

3. Pattangi 

4. Semliguda 

966 

124,605 




Total 

1,972 

247,687 




Grand total .. 

7,947 

841,048 


[11—25] 
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7. Angul district 

Area •. 4,168 §q. miles 

Population .. 476,814 


Serial 

No. 

Name of 
subdivision 

Name of 
Anchals 

Police-stations 

included 

Area id 
sq. miles 

Population 

1 

2 

j 

3 

4 

5 

6 

i 

Sadr 

1. Angul 

. - 

881 

165,856 



2. Athmalik .. 

i 

• • 

730 

72,765 



3. Bairakhol .. 


833 

38,185 




Total 

2,444 

276,806 

2 

Baud 

1. Baud 


1,156 

146,175 



2. Daspalla 

• • 

568 

1 

53,833 




Total 

1,724 

200,008 




Gband total 

4,168 | 

1 

476,814 

, 



8. Balangir-Patna district 





Area rj 

Population , 

. 4,967 sq. miles 

,. 1,120,805 



1 

2 

Sadr .. T 

Titlagarh J 

i 

•• 

| 

2,530 

632,220 

3 

Sonepur •. 

• • 


948 

248,873 

4 

Nawapara.. 

1. Nawapara 

1. Nawapara 

847 

93,459 




2, Komna 





2. Khamr 

1. Khariar 

642 

146,253 




2. Sinapali 






Total 

1,489 

239,712 




Grand total 

4,967 

1,120,805 
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9. Dhsnfcanal district 

Area .. 2,729 sq. miles 

Population .. 656,826 


Serial 

No. 

Name of 
subdivision 

Name of 
Anehals 

Police-station 

included 

Area in 
sq. miles 

Population 

1 

2 

3 

5 

5 

6 

1 

Sadr 

1. DhenkanaH 

2- j 


1,463 

324,212 



3. Talcher 


399 

86,432 




Total 

1,862 

410,644 

2 

Narsingpur 

i 

1. Narsingpur- 
Hindol 


611 

111,429 



2. Athgarh-Tigi- 
ria-Baramba. 

| • • 

356 

134,753 




Total 

867 

246,182 




Gband total .. 

2,729 

656,826 

10. G. Udayagiri district 

Area .. 3,611 eq. miles 

Population .. 420,309 

1 

Sadr 

1. G. Udaygiri.. 

• * 

1 

504 

I 

91,715 



2. R. Udaygiri., 


647 

125,714 




Total 

1,051 

217,429 

2 

Phulbani .. 

1. Phulbani 

,, 

800 

86,779 



2. Baliguda 

> * 

1,660 

116,101 




Total 

2,460 

202,880 



i 

Grand total .. 

3,511 

420,309 




















11. Sundergarh district 

Area .. 3,788 sq. miles 

Population .. 490,708 


.1 d 

Name of 

Name of 

Police-station 

Area in 

Population 

<Z2 

subdivision 

Anchala 

included 

sq. miles 

1 

[ 2 

3 

4 

1 

5 

6 

, 

1 

Sundergarh 

1 •• 


i 

2,492 

398,171 

2 

Panposh .. i 

j 




3 

Bonai 



1,296 

92,637 




Total 

3,788 

490,708 


12. Kalahandi district 

Area .. 5,942 sq. miles 

Population.. 869,153 


1 

2 

Bhawani- 

patna 

Thuamul- 

Rampur 

l 

i 

i 

t- 


3,659 

597,940 

i 





1 



3 

Dharmagarh 

J 





4 

Rayagada.. 


1. Rayagada .. 

1. Rayagada 

2. Kalyansingpur 

620 

99,295 



2, Gunupur 

1. Gunupur 

2. Gudari 

3. Depiguda 

4. Potasingi 

983 

109,980 



3. Bisamkatak.. 

1. Bisamkatak 

2. Ambadola 

780 

61,938 





Total 

2,383 

271,213 

i 

i 

i 




Grand total 

6,942 

869,153 
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13. Keonjhar district 

Area .. 3,925 sq. miles 

Population .. 619,217 


Serial 

No. 

Name of 
subdivision 

Name of 
Anchals 

Police-station 

included 

Area in 
sq.miles 

Population 

1 | 

j 

2 

3 

4 

5 

6 

1 

Sadr 

1. Keonjhar,. ^ 







1 

2. Pal-Lahara 

i 





2 

Champua.. 

1 

1 . Champua.. 

1 

► 


3,925 

619,217 

3 i 

Anandpur., 

1. Anandpur 





i 


2. Sukinda .. J 






14. MayurbhanJ district 

Area .. 4,034 sq. miles 

Population .. 990,977 


1 

Baripada . „ 

i 





2 

3 

Bamangkati 

Panchpir . 

i 

i 

* 


4,034 

990,977 

4 

Kaptipada 

.j 







Comstitution 
of Board 


Power of 
Board to 
direct 

preparation 
of village 
improve¬ 
ment scheme 
and matters 
for which 
scheme may 
be preparasd 


APPENDIX VIII 
Draft Bill 

CHAPTER I 

Preliminary 

1. (1) This Act may be called the Orissa Village Improvement 
Schemes Aob, 1947. 

(2) It shall extend to the whole of the Province of Orissa 

(3) It shall come into force in such area and on such date as 
the Provincial Government may, by notification in the official Gazette, 
direct. 

2 . In this Aot. unless there is anything repugnant in the subject 
or context— 

(1) " Board ” means a Board constituted under section 3 

(2) “ Director of Agriculture 99 means the Director of Agricul¬ 
ture appointed by the Provincial Government under that designation 
and includes any other person specifically appointed as such for the 
purpose of this Act. 

(3) “ Executing Officer ” means an officer appointed by the 
Board under sub-sectiou (I) of section 12. 

(4) “ Inquiry Officer ” means an officer appointed as suoh by 
the Board. 

(5) 9t Owner w includes an owner in severalty, in common or 
joint, an occupant, a tenant and a mortgagee in possession. 

(6) “ Prescribed ” means pre3?ribei by rules made under this 

Act. 

(7) 11 Provincial Village Improvement Officer 99 means an officer 
appointed as such by the Provincial Government. 

(8) <£ Soheme ” means a Village Improvement Scheme perpared 
under this Aot. 

CHAPTER II 

3. (1) The Provincial Government shall constitute a Board consi¬ 
sting of the Revenue Commissioner, the Conservator of Forests, the 
Director of Agriculture, Director of Industries, Director of Veterinary 
Services, the Chief Engineer, Irrigation and Registrar of Co-operative 
Societies for the purposes of carrying out the provisions of this Aot. 
A Provincial Village Improvement Officer shall be appointed by 
Government. He shall be the Secretary to the Board. He shall also 
be responsible for inspection and supervision of the execution of the 
schemes. 

(2) If there is a difference of opinion among the members of the 
Board regarding any question under the provisions of this Aot the 
deoision of the majority of the members shall prevail. 

4. (1) the Board may direct the preparation of village improve¬ 
ment scheme for any area within the Province of Orissa. A soheme 
may make provision for any matter connected with improvement of 
land or of agriculture, or of the economic oondition of the people, and 
specially for the following matters, viz.— 

(i) Improvement in agricultural practices by the use of (a) 
improved pedigree seeds, (6) improved implements of 
agriculture and (c) manures. 
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(n) Improvement of water supply and sources of irrigation 

(n't) Preservation and improvement of the soil and prevention 
of erosion 

(tv) Introduction of crop planning 

(v) Improvement in the methods of cultivation 

(vt) Introduction of methods of dry farming and mixed farming 

(v«) Introduction of co-operative marketing (and consolidation) 

(viii) Introduction of co-operative or collective farming 

(x*) Reclamation of waste lands or water logged land or of land 
from the sea. 

(x> Introduction of maintenance of drainage channels 
(xt) Control of grazing and improvement of ‘ gochar * land 
(#i») Introduction of fruit and fuel tree plantations 
( xiii ) Improvement of tanks and introduction of pisciculture 

(xiv) Regulation of prohibition of firing of vegetation 

(xv) Prevention of floods and saline inundation 

(xvi) Introduction of new cottage industries 

(xvh) Such other matters not inconsistent with the objeots of 
this Act, as may be prescribed. 

(2) On such direction being issued by the Board, the Board shall 
appoint an officer to prepare, in accordance with such instruction as it 
may issue, a draft scheme containing the following particulars, 

namely :— 

(») the objects of the scheme ; 

(<i) the approximate area of the lands to be included in the 
scheme ; 

(in) the work or kind of work to be carried out under the 

scheme ; 

(iv) the agency or agencies through which the work shall be 
carried out; 

(v) the duration of the soheme ; 

(vi) puoh other particulars aB may be prescribed ; 

5. (1) The draft soheme prepared under section 4 shall be sub¬ 
mitted to the Board whioh shall either approve the scheme with or 
without modifications or reject it. In case the scheme is approved it 
shall appoint an Inquiry Officer. 

(2) The scheme approved by the Board under sub-section (1) shall 
be published in the offioial Gazette and in the village and at the 
headquarters of the polioe-station and the district in which the land 
proposd to be included in the scheme are situate. 

(3) The Board shall, on publication of the scheme, require all 
persons affected by the soheme, who wish to make any objections 
to the scheme or part thereof to submit their objeotions in writing 
to the Inquiry Officer or appear before him, within twenty-one days 
of the publication of the scheme in the official Gazstte under sub- 
seotion ( 2 ). 


Publicatior 
of soheme 
and inviti- 
ing objec¬ 
tions. 



Report of 

Inquiry 

Officer 


Power of 
Board to 
sanction 
scheme with 
or without 
modifica¬ 
tions 


Effect of 
the scheme 
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6. (1) The Inquiry Offioer shall hear suoh objections as ^re made 
to him in person, oonsider all objections duly submitted under 
section 5 and submit his report together with the objections to the 
Board. 

(2) The Inquiry Officer may, while submitting his report under 
sub-section (1), recommend any modifications which in his opinion 
are required in any of the particulars contained in the scheme 
approved by the Board under sub-section (1) of section 5. 

7. (1) After consideration of the objections and the report 
submitted under sub-section (1) of section 6 and of any further report 
which the Board may require the Inquiry Officer to submit the 
Board may sanotion the scheme with or without modifications or 
reject it : 

Provided that if not less than 33J per oent of the total number 
of the owners of the land inoluded in the scheme other than the 
Crown, or owners other than the Crown owning in the aggregate not 
less then 33J per cent of the land included in the scheme, have made 
objection to the scheme or part thereof, the Board shall submit the 
scheme to the Provincial Government for its orders. The Provincial 
Government may thereupon sanction the soheme with or without 
modifications or rejeot it. 

(2) The soheme as sanctioned under sub-section (1) shall be 
published in the offioial Gazette, and in the village and at the head¬ 
quarters of the police-station and the district in which the lands 
inoluded in the scheme are situate, and shall on such publication be 
final, subject to any modification ordered by the Board under the 
provision of seotion. 12. 

8. On the date on whioh the soheme is published in the offioial 
Gazette under sub-section (2) >f section 7, it shall oome into force 
and shall have effect as if it were enacted in this Act. 

9. (1) The scheme will remain in force for a period of ten years. 
If the Board is satisfied that the soheme has been running success¬ 
fully, it will publish a notice at the end of ten years in the manner 
prescribed in seotion 5 (2) of the Act, stating that it is proposed to 
continue the scheme for another period of ten years. 

(2) Upon publication of this notice the provisions of sooiions 
5(3), 6, 7 and 8 shall become applicable as if it were a new soheme. 

10. If, after taking the object ions into aocount, the Board or the 
Government decide to reject the scheme, the land will be restored to 
the original tenants in the same shape and size of holdings in which 
it was taken from them. A plan and a reoord-of-rights of the village 
as they stood on the day the scheme oame into force, shall be prepared 
for this purpose at the commencement of the scheme. 

11. (1) For the period of operation of a soheme, Government 
shall guarantee to the owners and cultivators a total income whioh 
will not be less than the average annual inoome of the holding 
multiplied by the number of years for which the scheme was in 
operation. 

(2) For purposes of this section, the Board may appoint an 
offioer to conduct an enquiry into the inoomes of the owners of the 
holdings in the village. 
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(3) After consideration of the report of the offioer appointed 
under section (2) and of any further report which the Board may 
require the Inquiry Officer to submit and of hearing persons whom 
the Board may call for giving evidence, the Board may approve the 
statement of income of the owners, with or without modifications, 

(4) The approved statement of income shall be published in the 
official Gazette in the village, and at the headquarter of the police- 
station and of the district in which the land is situated. 

(*) Any owners affected by the aforesaid statement may file an 
objection in writing to the Civil Court within a period of ono month 
of tho publication of the soheme in the official Gazette. 

12. During tho period of operation of a scheme, Government 
shall guarntee to the tenants the recovery of tho cost of all invest¬ 
ments required to be made by the tenants under the scheme. The 
cost of investment will be the first oharge on the income in excess of 
the maximum guaranteed under section 11. 

13. The Board shall have power to modify, suspend and stop Power 
any scheme sanctioned by it. Before ordering modification suspen- Board to 
sion or stoppage, the Board shall notify its intention in the official modify. 
Gazette and oopies of the Gazette notification shall be published at suspend and 
the village and at the headquarters of the police-stations and district 8 C hem©° 
where the lands under the schemes are situated. Any person 
concerned with the scheme may file an objection in writing within 21 

days of the publication before the Boards The Board shall consider 
the objection and decide. The deoision of the Board, which shall be 
final, shall be published in the offioial Gazette. On such publication 
the modification, suspension or stoppage shall take effect as under 
section 8 on and from the date of the original sohenpe sanctioned 
under section 7 and enacted in the Act : 

Provided that orders of the Provincial Government shall be 
obtained by the Board for modification, suspension or stoppage of 
any scheme sanctioned by the Government undor the proviso to 
section 7. ^ 

14. For the purpose of carrying out the objeots of a scheme power of 

which has come into force under section 8, the Provincial Govern- Provincial 
ment or the Board may make regulations requiring any person or ent 

olass of persons or the public generally to take certain action or to ^ ftk ° ar to 
refrain from doing certain acts in respect of any matterB supple- regulation* 
ment ary and incidental to the scheme. 


15. The Board shall certify due publication of notices ami Certification 
notifications and such certificate shall bo conclusive evidence as 
regards due publication of such notioes and notifications. notices and 

notifications 


CHAPTER III 


Execution of the scheme 

16. (1) After a scheme has come into force under seotion 8 the Pow#r to 
Board shall appoint an Executing Officer to execute it. He shall be th9 

responsible for the execution of the scheme and shall exeoute it, 
save as provided hereafter for schemes to be executed by the owner. 

The Executing Officer can take charge of any land for executing 
any scheme. 

— 26 ] 
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(2) (a) Every owner of< ; the land included m the ache me shall 
pay the coats or part-costs, a? the case may be, of the Works which 
under the scheme are oarried out by the Grown in his land at the 
cost or part-cost of the owner. 

(6) Provincial Government ma . in lieu of realisation of cost or 
part-cost assess and levy a cess as may be specified byj Regulation 
for the benefits conferred under the scheme on the owner or owners 
of land in a village. 

(3) If any owner of the land included in the auhemL desires to 
carry out himself any work# which under the scheme are t^o be carried 
out in his land by the Crown at the coat or part-coat of the owner, 
he shall give notice in writing to that effect undertaking‘to complete 
the work within the period prescribed by the Executing Officer to 
the Executing Officer within twenty-one days of the publication of 
the scheme in the official Gazette und*r section 7 or 9 or i2. 

(4) On receipt of such notice, the Executing Officer shall inform 
tne owner of the works which are to be carried out in his land, 
and shall fix the date before whioh the owner shall carry out the 
works. 

(>) If such owner fails to carry out any work to the santisfao- 
tion of the Executing Officer befjro the date fixed by him or at 
any time expresses iu writing to the Exectiting Officer ftia inability 
to do so, the Executing Officer may himself get the work carried 
out and the expenses incurred by the Executing Officer for the 
purpose shall be recovered from the owner ( from the'income from 
l*nd in easy instalments ). 

(fi) Where the owner of any land iheiuded iiPthe scheme 
Crown, the Department of Government which has , thq control or 
management of such land, or the Executing Officer directed in this 
behalf by the Board or the Provincial Government as the o. ae may 
be shall, carry out the works which the Crown is liable to carry o.nt 
under the scheme. 


liability of 17. (1) If, in consequence of any work carried ou^ under th* 
persona scheme ( any person including the Crown, other thap the owper, 

W f 10 ^^ nd8 the land in whioh the work is done ) is likely to be benefited, he 
inSuded i» p*y 8u °h amount to the owner of the land ae contribution as 

the scheme the Board may determine. 

to contribute 

(2) The amount shall be paid within such time as may be 
specified by the Board. On the failure of any person to pay ths> 
amount within the specified time, the Oolleotor or ^any per^n 
authorised by him in that behalf shall recover it from him and shall 
pay the same to the owner of the land ( or funds of the \scheme ). 

18. Any person who oontravenss or oauses any contravention of, 
any of the provisions of a sohem© which has come into forco under 
section 8, or any of the regulations mad© under section!3 or does any 
act which oause* damage to any of the works oarried out under the 
scheme, or fails to fulfil any liability imposed upon him finder section 
16 or sub-section (4) of section 29 shall, on conviotion, be punishable 
with' fine whioh may extend to fifty rupees or with simple im¬ 
prisonment for a period which maj eitend to one month or with bnth. 
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CHAPITER IV 

Maintenance, repair and use of woUks carried out under 

THE SCHEME' 

19. (1) The Executing Officor *hau prepare a Slavonian* giving 8 
for any specified area all or some of the Following particular*—as 
may be neoessary :— 

(a) (z) the work done ; 

(h) the cost thereof; 

(iii) the total amount if any, to be recovered from the 
owners ; 

(iv) t.ha general rate per acra or per rupee of assessment 
per annum at which such amount is to be recovered 
from the owners ; 

(v) the period within which §ucfe ^mqunt is to be recovered ; 

(ve) the persons or the class of persons liable to maintain and 
repair the work ; 

(vii) the amount of cess realisable from each owner and the 
instalments thereof ; 

(b) If in the case of any survey number or subdivision of a 
survey number the owner ie not liable to maintain or repair wt>rka 
therein, or if the cost is to he recovered from an owner at a rate 
other than the general rate, a list of such survey numbers or sub¬ 
divisions, and the rite at which the o6$t is to bo recovered from the 
owner of such survey numbers or subdivisions ; 

(c) a map showing the work carried out in the village. 

(2) The statement prepared by the Exeouting Officer shall be 
published in the official Gazette in the village and the headquarters 
of the police-station and of the district in which the land is situated. 

(3) Any peraon<afffCted by the aforesaid statement may file an 
objection before the Collector within one month of the publication 
of the statement. 

(4) Any rights and liabilities shown in the statement an modified 
by the decisions of the Collector under section (3) shall be entered in 
the rcdotd-of-rights, if any, when such a reotird ib prepared hereafter 
and in the village accounts if any in strch manner as the Provincial 
Government may prescribe and shall thereupon form part of such 
reeord*of-rights and of the village acoounts. 

20. (1) Every person shown in the statement prepared under obligation 
section 18 a* liable to maintain and repair work shall, to the satis^ of p*r**na to 
faction of the Provincial Village Improvement Officer and within such maintain 
time as the said officer may fix, maintain and repair the work in his * nd k ^ 0pair 
Own land and in any other land in respect of which ho 1* shown as wor 

liable in the^aid statement. 

(2) If such person fails to maintain or repair the work within the 
time fixed by the Provincial Village Iniptb Vermont Officer under sub¬ 
section (1), the Village Improvement Officer shall himself gpi/the work 
maintained or repaired and the co*t of so doing shall be recovered 
from the person. 

(;) Every person h tehb\m in the Ststsmewt under 

sehtk>hd8 as liable to pay cess sbaffipay much ofcss accdrdttig to suoh 
instalments as may have been fifced ha Ih^ttatettiefit. 
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CHAPTER V 


Miscellaheous 


Amount to 
be recover¬ 
able a« ar¬ 
rears of land 
revenue 


21. All amounts due under sections 15, 16, 18, 
recoverable as arrears of land revenue. 


19 and 30 shall be 


Rights of 22. For the purpose of preparing, sanctioning or executing any 

•ntry scheme or repairing or maintaining any works under any scheme, any 

person authorised by the Board, the Collector or the Village 
Improvement Officer may, after giving such notice as may be 
prescribed, to the owner, occupier or othor person interested in any 
land, enter upon, survey and mark out such land and do all acts 
necessary for such purpose. 


Inquiries to 23. (I) Any authority other than the Board empowered under 
be held this Act to make an inquiry shall make the inquiry in the manner 
•ummanly provided for holding a summary inquiry under the Survey Act and 
all the provisions contained in the said Act relating to the holding 
of a summary inquiry shall, so far as may apply. 


(2) Such authority as well as the Board shall havo the sam^ 
power for summoning and enforcing th^ attendance of any person 
and examining him on oath and compelling the production of docu¬ 
ments as are vested in the revenue officers. 

Permission 24. Notwithstanding anything contained in any oth^r law for 

to owners the time being in force it shall be lawful for the owner of any land 
renlTon aSG i n °ludoiI in a scheme to enhance the rent payable by a tenant of the 
account of land by such condition as may be prescribed, 
improve¬ 
ments 
effected 

Registration 25. (l) Nothing in the Indian Registration Aot, 1903 shall be 
plan or^ap’ deomed to require the registration of any document, plan, or map 
in connee- prepared, made or sanctioned in connection with a scheme which has 


tion with come into force. 

land 


improvement 
scheme not 
required 


(2) All such documents, plans and maps shall, for the purpose of 
sections 48 and 49 of the Indian Registration Act, 1908, be deemed to 
be registered in accordance with the provisions of that Act ; 


Provided that documents, plans and maps relating to the sanc¬ 
tioned scheme shall be accessible to the public in the manner 
prescribed. 

26. Nothing provided in any enaotment or rules or oontract 
regulating the relationship between landlord and tenant shalll prevent 
or hamper the execution of any scheme or shall entitle any landlord 
to sue any tenant for damages or eviction on account of any thing 
which he is required to do under any soheme. 

27. Notwithstanding any provisions to the contrary in any Act, 
rules or contract— 


( i ) no attachment, sale or delivery of possession of any land 
included within any scheme can be effected except with the 
permission of the Executing Officer ; 
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(ii) all attachment, sale and delivery of possession of lands 
included in a scheme shall be effected by a notice on the 
Executing Offioer ; and 

(in) no owner will be entitled to eeparato possession of any 
land included in any scheme except in accordance with the 
provisions of the scheme and permission of the Execu¬ 
ting Officer. 

28. The Collector shall be the ex officio Village Improvement 
Officer within his own jurisdiction. 


29. The Collector or tne Village Improvement Officer may Delegation 
delegate to any officer any of the power conferred on him by or under of power* by 

thiAct. Collator or 

Land Im¬ 
provement 
Officer 


30. The members and Secretary of the Board, the Inquiry Officer Certain 
and any officer or person authorised or appointed by the Board, the ^ °ublio° 
Collector, the Village Improvement Officer or tho Provincial Govern- iervan ^ 
meat under sub-section (2) of section 4, sub section (1) of section 15, 
sub-section (2) of section 10, section 21, section 25 or sub-section (2) 

of section 29, as the case may be shall be deemed to be public servant 
within the meaning of the Indian Penal Code, 

31. (1) No suit, prosecution or other legal proceedings shall be Protection 
instituted against any public servant or person duly authorised under of* persona 
this Act in respect of anything ia good faith done or intended to be 

done under this Act or the rules made thereunder. and limita- 

_ it . . , , ' . , . , tion of auits 

(2) No suit or prosecution shalJ be instituted against any publio andproseou- 

servant or person.; duly authorised unier this Act in rospeot of any- tions 
thing done or intended to be dono, under this Act, unless the suit or 
prosecution has bourn instituted within six months from the date of 
the act complained of. 

32. (1) The Provincial Government may, by notification 
published in the official Gazette, make rules for the purpose of 
carrying into effect the provisions of thi» Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made to determine the following 
matters, namely :— 

(i) the matters to be prescribed under clause (XVII) of sub¬ 
section (1) and clauso (VI) of sub-seot ; .on (2) o: section 4 ; 

(it) the matters to bo prescribed under clause ( d ) of sub¬ 
section (1) ofsoction 18 ; 

(iii) the manner in which tho rights and liabilities shown in 

the statement prepared under section 18 shall be entered 
in the record-of-rights and village accounts ; 

(iv) the matter of giving notice under s otion 21 : 

(r) the manner in which documents, plans and maps shall be 
made accessible to the publio under section 24 ; 

(tu) the number of instalments payable under sub-section (2) 
of section 30. 

(3) The rules made under this section shall be subject to the 
condition of previous publications. 
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Power of 
provincial 
Government 
to direct 
preparation 
of scheme* 
in certain 
circumstan¬ 
ces 


Provincial 
Government 
may carry 
out works 
in a scheme 
and subse¬ 
quently 
recover cost 
from owners 
of lands 


33. (1}. Notwithstanding anything oontained in this Aot, the 
Provincial Government may direot the preparation ofl a village 
improvement scheme providing for any of the matters ipecified in 
sub-section (1) of seotion 4 in any case in which the Provincial 
Government or any trust may contribute not less than 25 per cent 
of the- cost of the scheme, or in any area in which the Provincial 
Government deolares that a state of famine or scarcity prevails or in 
which in the opinion of the Provincial Government a state of famine 
or scarcity is likely to prevail or village improvement is necessary in 
the interests of any members of the scheduled castes or other back¬ 
ward people of the Province. 


(2) On suoh direction the person appointed by the Provincial 
Government or the Board in this behalf shall prepare in accordance 
with suoh instructions as the Provincial Government or the Board 
may issue, a draft scheme containing the particulars specified in 
sub-section (2) of section 4 and submit it to the Provincial Govern¬ 
ment or the Board, as the oase may be, for its approval. 


(3) After the soheme is submitta 1 to the Provincial Graver xnont 
or the Board for approval under sub-seotion (2) of the provisions of 
sections 5 to 24 and the rules made under section 28 v shall, so far as 
they can be made applicable, apply in respect of suoh scheme. 

(4) Notwithstanding anything contained in sub-section (3) the 
owner of the land in which any work has been carried opt for th3 
purpose of a schorno under this section shall be liable, pending the 
preparation of the statement under seotion 18 maintain the work 
td the satisfaction of the Village Improvement Oftioer and repair it 
to his satisfaction within such time as he may fix. 

The provisions of sub-3eoti)n (2) of saabioa 19 shill apply ia 
respect of the oVAeftf UaDility under this bud. seotion. 

34i (1) Notwithstanding anything contained iu this Act, the 
Provincial Government may, in the oase of any scheme whioh has 
come into force under section 8, direct that the work under the 
scheme to be carried out by the owners of the lands shall* be oarried 
out by the Provincial Government and that the cost of suoh work 
shall be recovered from the owners of the lands included in the 
scheme in suoh proportion as the Provincial Governme it may fix 
having regard to the area or assestnent or both of the lands included 
in the eoheme. 

{2> The cert directed to be recovered under sub-secbiou (l), with 
interest at such rate as the Provincial Government may direct, «hah 
be recoverable from the owners concerned in suoh number of 
instalments as may be prescribed or specified by regulation. 
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APPENDIX IX 

Remits of sample survey with details of the area and blocks surveyed 

Statement 1 


Site of holding in acres 

Total area \ 
in acres 

Percentage 
of total 
area to 
the 
grand 
total of 
col. 2 

Total 
lumber of 
families 

Percentage 
of total 
number of 
amilieB to 
the grand 
total of 
col. 4 

1 

2 

3 

1 

4 

5 

Not exceeding 1 acre .. .. • 

1,978-89 

3*3 

3,402 

26-7 

Exceeding l aor© but not 2 aorea .. ! 

3,814-77 

6*3 

2,451 

19 2 


2 aores but not 3 acres 

4,420-58 

7*3 

1,635 

12.9 

j> 

3 acres but not 4 acres 

4,308-58 

7*2 

1,219 

9-6 

>> 

4 acres but not 5 acres 

3,630-51 

0*0 

795 

6-2 

*» 

5 acres but not 0 acres 

3,24008 

5*4 

582 

46 

»» 

6 acres but not 7 acres 

2,706 01 

4*6 

423 

3-4 

>> 

7 acres bjit not 8 acres 

2,770 21 

4*0 

367 

30 

9) 

8 acres but not 9 acres 

2,134-45 

3*5 

249 

I 

2-0 

99 

9 aorea but not 10 acres 

2,346 91 

3*9 

244 

1-9 

99 

10 aores but not 15 acres 

7,453*61 

j 

12*4 

601 

4-8 

>9 

15 acres but not 20 acres 

5,03140 

8*4 

290 

2-3 

9* 

20 acres but not 25 aores 

3,137-31 

5*2 

142 

1:2 

99 

25 acr^s but not SO acres 

2,419-98 

4*0 

88 

0-7 

99 

30 aores but not 40 acres 

2,992-13 

5*0 

88 

A-7 

19 

40 aores but not 50 acre# 

1,757 15 

2*9 

39 

0-4 

99 

50 acres but not 75 acres 

1,417-54 

24 

24 , 

0-2 

19 

75 acres but not 100 acres 

1,038-89 

1-7 

12 

J:09 

99 

100 acres but not 150 acres .. 

970 13 

1*6 

8 

006 


Over 150 acres .. 

2,60325 

4*3 

7 

0-05 


Gband Total 

60,23038 

100 

12,786 

100 





Statement 2 


Amount of rent paid by 
the tenants. 

i 

Total 
no. of 
familes 

Percentage 
of total 
families tc 
the grand 
total of 
col. 2 

3 

Total are* 

’ held 

(in acres) 

Percentagf 
of total 
area to 
the grand 
total of 
ool. 4 

3 

Total renl 
paid 

(in rupees 

Perce at age 
, of total 
c rent to the 
v grant 

' total of 
col. 6 

1 

2 

3 

l 4 

5 

6 

7 

) 

Not exceeding Re. 1 

2,226 

I 

17*6 

3,342*46 

5*6 

1,527 

1*3 

Exceeding Re. 1 but 
not Rs. 2. 

1,549 

12*2 

2,992-35 

4*9 

2,445 

2-1 

Exceeding Kb. 2 but 
not Rs. 3. 

1,150 

9 1 

2,740-52 

4*6 

3,059 

, 2*6 

Exceeding Rs. 3 but 
not Rs 4. 

997 

7*9 

2,987-33 

4-9 

3,742 

3-2 

Exceeding Rs. 4 but 
not Rs. 5. 

967 

6*6 

3,240-94 

5*4 

4,659 

| 4*0 . 

Exceeding Rs. 5 but 
not Rs. 7-8-0. 

1,540 

12*1 

5,990*98 

| 99 

9,019 

7*7 

Exoeeding Rs 7-8-0 
but not Rs. 10. 
Exceeding Rs. 10 but 
not Rs. 12-8-0. 

1,122 

8*8 

6,166*41 

! 10*3 

10,482 

9*0 

712 

5*6 

4,132-58 

6*9 

7,757 

6*6 

Exceeding Rs. 12-8-0 
but not Rs. 15. 

552 

4*3 

3,485 04 

5*8 

7,431 

L 6*3 

f 

Exceeding Rb. 15 but 
not Rs. 20. 

584 

4*6 

4,675*14 

7*8 

10,587 

i 9*1 

Exceeding Rs. 20 but 
not Rb. 25. 

447 

3*6 

3,267*39 

5*5 

8,715 

7*7 

Exceeding Rs. 25 but 
not Rb. 35. 

375 

3*0 

4,059*09 

6*7 

11,459 

9*9 

Exceeding Rs, 35 but 
not Rs. 45. 

188 

1*5 

2,601*23 

4*3 

7,271 

6*2 

Exceeding Rs. 45 but 
not Rb. 55. 

127 

1*0 

2,003*38 

3*3 

5,771 

4*9 

Exceeding Rs. 55 but 
not Rs. 65. 

76 

0*7 

1,820*27 

3*1 

4,561 

3*9 

Exceeding Rs. 65 but 
not Rs. 75. 

37 

0*3 

654*87 

1*1 

2,490 

2*1 

Exceeding Rs. 75 but 
not Rb. 85. 

40 

0*4 

1,606*48 

2*6 

3,253 

2*8 

Exceeding Rs. 85 but 
not Rs. 95 

10 

0*08 

273*78 

0*4 

903 

0*8 

Above Rs. 95 

67 

0*62 

4,190*16 

6*9 

11,420 

9*8 

Total .. 

12,766 

100 

60,230-38 

1 

ioo j: 

1,16,551 

100 
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Statement 3 


Serial 

No. 

1 

Name of the block with the name of the village 
in which the enquiry was made 

Total 

number of 
families 
' enquired 
j into 

Number 
of land lei a 
families 

! 

1 Percentage 
of col. 4 to 
col. *3 

1 i 2 

t 

1 3 

1 

4 

| 5 

i 

} 

Guttack-Kendrapara (Khandeita a a d 

adjoining villages.) 

; 1.121 

256 

1 

\ 

1 

22,8 

2 

Cuttack-Kendrapara (Nunahara and 

adjoining villages). 

1,062 

i 

j 

4*10 

40*4 

3 

Cuttack-Kendrapara (Kujang and adjoining 
villages). 

565 

71 

12-5 

4 

j Cuttaok-Kendrapara (Madhusudanpur and 
adjoining villages). 

1,048 

i 

264 

251 

5 

Puri-Khurda (Gurjang and adjoining 
villages). 

1.000 

595 

59-5 

6 

Puri-Khurda (Biranarasingpur and adjoining 
villages). 

1,000 

1 

1 

648 

648 

7 

Puri-Khurda (Jagadalpur and adjoining 
villages). 

1,000 

403 

40*3 

8 

Puri-Khurda (Kakatpur and adjoining 
villages). 

500 

247 

49*4 

9 

] 

Jajpur-Bkadrak ( Motto and adjoining 
villages in Ohandbali police-station). 

1,031 

' 140 

1 13*5 

10 

i 

Jajpur-Bhadrak ( Gelpur and adjoining 
villages). 

1 1,034 

I 

220 

21*2 

n 

Jajpur-Bhadrak ( Neulpur and adjoining 
villages in Dharmasala police-station). 

1,008 j 

! 

325 

32*2 

12 

1 

North Balasore ( Nampo and adjoining 
villages). 

1,0131 

! 

121 1 

11*9 

13 

Sambalpur-Bargarh ( Parmanpur and 

adjoining villages). I 

1,032 

422 

40*8 

14 

Sambalpur-Bargarh ( Some villages in 
Sohella polico*stat on). 

1,148 

429 

37*3 

15 

Padraapur-Khariar (Budhapalli anu adjoin¬ 
ing villages). 

569 

220 

38*6 

16 

Padmapur-Ki ariar (Bhaera and adjoining 
villages). 

511 

206 

40*3 

17 

Chatrapur-Ghumsur ( Santoshpur and 

adjoining villages). 

1,016 

156 

J 

15*3 


[11—27] 
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1 

1 

Serial Name of the block with ttiennHMfDf the villages in | 
No. which the enquiry was made 

Total | 
number of 
families 
enquired : 
into J 

1 

1 

Number 
of landless 
families 

Percentage 
of col 4 to 
col. 3 

1 2 

3 J 

4 1 

5 

18 Chatrapur-Ghumsur (Dhabalpur and 

adjoining villages.) 

1,000 

5 

05 

19 Ganjam Agency (Tikkabali and adjoining 
villages.) 

500 

205 

41*0 

20 Ganjam Agency (Nuagan and adjoining 
villages) 

300 

131 

43-6 

21 Ganjam Agency (Gumagarh and adjoining 
villages) 

j 500 

241 

48-2 

22 Angul (Jarpara and adjoining villages) 

617 

74 

11-9 

23 Koraput (Some villages in Koraput police- 
station.) 

310 

1 

47 

I 

151 

Total 

18,885 

1 

i 

i 

1 

1 

I 

1 

, 5,856 

1 

3100 

1 

(Percent- 
I age qf 

1 grand 
total of 
col. 4 
to the 
gran d 
total of 
col. 3.) 


Statement 4 


1. Percentage of total agricultural population 

Average area per family of land-holding agriculturist 
Average area per head of land-holding agriculturist 
Percentage of families of landless agricultural labourer 


72-C8 

4*85 acres 
1*00 acre. 
13-5 


2. Percentage of families living mainly as share oropper 

Percentage of families living mainly as agricultural labourer 


3'5 

21-4 


3. Percentage of lands cultivated by family members ♦ . 58*8 

Percentage of lands cultivated by share croppers .. 15'6 

Percentage of lands cultivated with the help of agricultural 25*6 
labourer 


4 . Percentage of agricultural lands transferred from the hands 3’9 
of aotual cultivators into those of non-agrioulturist—during the 
last 15 years. 
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